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 Certificate identifying annexure
(rule29.02) 

Federal Court of Australia No.  QUD13/2025 
District Registry:  Queensland 
Division:  General 

IN THE MATTER of VOYAGER RESORT LIMITED (In Liquidation) 
ACN 010 547 618

BRADLEY VINCENT HELLEN AND NIGEL MARKEY AS JOINT AND SEVERAL 
LIQUIDATORS OF VOYAGER RESORT LIMITED
Plaintiff 

The following 1 page is the annexure marked "BVH-33" produced and shown to BRADLEY 

VINCENT HELLEN at the time of affirming his affidavit this 24th day of February 2025. 

 ........ ... .. .... ..............................................  
Benjamin Leigh Sandford 

Annexure "BVH-33" 

List of unclaimed distributions

 .............................................................................  

Filed on behalf of Bradley Vincent Hellen and Nigel Markey as joint and several liquidators of voyager
resort limited, Plaintiff 

Prepared by Benjamin Leigh Sandford
Law firm Mahoneys 
Tel 07 3007 3777 Fax 07 3007 3778 
Email info@mahoneys.com.au Ref 32419 
Address for Service MAHONEYS

Level 18, 167 Eagle Street, Brisbane Qld 4000 
Email:  info@mahoneys.com.au 
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 Certificate identifying annexure
(rule29.02) 

Federal Court of Australia No.  QUD13/2025 
District Registry:  Queensland 
Division:  General 

IN THE MATTER of VOYAGER RESORT LIMITED (In Liquidation) 
ACN 010 547 618

BRADLEY VINCENT HELLEN AND NIGEL MARKEY AS JOINT AND SEVERAL 
LIQUIDATORS OF VOYAGER RESORT LIMITED
Plaintiff 

The following 49 pages are the annexure marked "BVH-34" produced and shown to BRADLEY 

VINCENT HELLEN at the time of affirming his affidavit this 24th day of February 2025. 

 ........ ... .. .... ..............................................  
Benjamin Leigh Sandford 

Annexure "BVH-34" 

Bundle of Documents relating to Lay, GJ

 .............................................................................  

Filed on behalf of Bradley Vincent Hellen and Nigel Markey as joint and several liquidators of voyager
resort limited, Plaintiff 

Prepared by Benjamin Leigh Sandford
Law firm Mahoneys 
Tel 07 3007 3777 Fax 07 3007 3778 
Email info@mahoneys.com.au Ref 32419 
Address for Service MAHONEYS

Level 18, 167 Eagle Street, Brisbane Qld 4000 
Email:  info@mahoneys.com.au 





From:                                 Tabitha Malken
Sent:                                  Tuesday, 18 July 2023 10:27:28 AM
To:                                      Voyager
Cc:                                      mail@ynw.com.pg
Subject:                             RE: Voyager Resort Limited (In Liquidation) [PILOT-CLIENT.FID1210282]
Attachments:                   Ltr to Pilot Partners dated 18 July 2023.pdf

Dear Sir/Madam,

Please find attached our letter in respect of the subject matter.

Kindly acknowledge receipt of this email and the attachment.

Best Regards
Tabitha Malken 
Executive Assistant to the 
Managing Partner, Gregory J. Sheppard 
Email: tmalken@ynw.com.pg

YOUNG & WILLIAMS LAWYERS
Francis Griffin Chambers, First & Second Floors, Tandy Haus (on Waigani Drive)  Allotment 1 Section 
51 Hohola,  National Capital District, Papua New Guinea, (P.O. Box 1475, Port Moresby)  Telephone:  
+675 311 2311   Facsimile:  +675 325 5007  Web: www.ynw.com.pg

Notice of Confidentiality

The information contained in this communication is intended solely for the use of the individual or entity to whom it is addressed and others authorized to 
receive it. It may contain confidential or legally privileged information. If you are not the intended recipient you are hereby notified that any disclosure, 
copying, distribution or taking any action in reliance on the contents of this information is strictly prohibited and may be unlawful. If you have received 
this communication in error, please notify us immediately by responding to this email  and then delete it from your system.

From: Voyager <Voyager@pilotpartners.com.au> 
Sent: Monday, 17 July 2023 9:27 AM
To: mail@ynw.com.pg
Subject: Voyager Resort Limited (In Liquidation) [PILOT-CLIENT.FID1210282]

Please refer attached.

Regards,

Voyager Resort Limited (In Liquidation)

Level 10, Waterfront Place, 1 Eagle Street, Brisbane, Qld, Australia, 4000  
E voyager@pilotpartners.com.au



Chartered Accountants W pilotpartners.com.au

Nexia International is a worldwide network of independent accounting and consulting firms.
Nexia email disclaimer | Pilot email disclaimer | Contact | Subscribe

 

 
 





From:                                 Voyager
Sent:                                  Friday, 19 July 2024 9:41:39 AM
To:                                      mail@ynw.com.pg
Cc:                                      Tabitha Malken
Bcc:                                    VOYAGER RESORT LIMITED _ Court Liquidation _VOYAGER RESORT LIMITED_ 
Shareholders
Subject:                             Voyager Resort Limited (In Liquidation) - Estate of Gregory James Lay [PILOT-
CLIENT.FID1210301]
Attachments:                   EFT Details Form.pdf, Report to Shareholders_1 May 2024.pdf

Dear Mr Sheppard,

We understand you have been engaged to assist with the estate of Gregory James Lay.

Mr Lay was a shareholder of Voyager Resort Limited (In Liquidation). The Liquidators of the 
Company will, in due course, be distributing any surplus funds in the administration to the 
Company’s shareholders.

To enable distribution any entitlement owed to the estate of Gregory James Lay, would you 
please provide our office with the following:

1. A completed and signed EFT details form (attached)
2. The Will and Grant of Probate
3. 100 points of identification from the executor(s)
4. A written direction to pay the distribution to a nominated account, which is signed by 

the executor(s).

For your reference, I have attached the Liquidators’ most recent report to shareholders, 
dated 1 May 2024.

Should you have any questions, please do not hesitate to contact our office.

Regards,

Level 10, One Eagle, 1 Eagle Street, Brisbane, Qld, Australia, 4000
T +61 7 3023 130

0
E Voyager@pilotpartners.com.au W pilotpartners.com.au

Chartered Accountant
s

Nexia is a worldwide network of independent accounting and consulting firms
.
Nexia email disclaime
r

 | Pilot email disclaime
r



 





 

 

 
 
 
 
 
 

Voyager Resort Limited 
(In Liquidation) 

ACN 010 547 618 
(the “Company”) 

 

REPORT TO SHAREHOLDERS 
 

Appointees: 
Mr Bradley Vincent Hellen  

and Mr Nigel Robert Markey 
Pilot Partners 

 
Contact: 

voyager@pilotpartners.com.au 
 

Date: 1st day of May 2024 
 
 
 
 
 

Liability limited by a scheme approved under Professional Standards Legislation 
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Section | TWO 
 

2. TRUSTEES’ DISTRIBUTION TO LOT OWNERS 
 
The Trustees have requested we provide the below update on their behalf. 
 

2.1 Distribution from the Trustees to Lot Owners 
 
The Trustees have now made payment of all but twelve entitlements resulting from the 
sale of the Voyager Resort (the “Resort”). Lot Owners who have been paid have been 
issued with distribution statements detailing how their payments were calculated. 

 
If you have not received payment, the Trustees have withheld your payment because 
at the date of distribution: 
 

You had not provided your bank account details; and/or 
You had not provided all requested authorisation documents; and/or 
Your lot holding was disputed. 

 
The withheld funds, currently totalling $118,878.49, remain under the control of the 
Trustees and continue to accrue interest. 
 
The Trustees intend to proceed with investigating these cases, collecting the required 
information, and making payment where appropriate. 
 
Any queries relating to payment of the Trustees’ distribution should be sent directly to 
the Trustees at trustees@voyagerresort.com.au 
 

2.2 ATO Class Ruling 
 
The Trustees requested a Class Ruling from the Australian Taxation Office (“ATO”) to 
confirm the following for Lot Owners: 
 

Which year the capital gain should be reported in; and 
That the ATO will not apply interest or penalties to any amended tax returns for 
Lot Owners. 

 
The ATO has now published their decision. A copy of the Ruling is attached at Appendix 
C. 

 
2.3 Foreign Resident Capital Gains Withholding 

 
There were nine Lots within the Resort that: 
 

Were owned in part by a non-resident of Australia for tax purposes; and 
Had an apportioned sale value exceeding $750,000. 

 
Due to the above, the ATO assessed the nine Lots for Foreign Residents Capital Gains 
Withholding (“FRCGW”) and the Trustees were required to withhold 12.5% of the sale 
proceeds from these Lots.  
 
The Trustees sought guidance from the ATO to determine if the FRCGW could be applied 
to non-residents only. Ultimately, the Trustees were required to withhold FRCGW from 
all owners within these nine Lots. 
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C. Amounts written off by the Liquidators for disputed debts or due to being 
incorrectly recorded in the Company’s records. 

 
D. Clarification from the Court is required for the Liquidators to offset outstanding 

debts against any distribution the debtors are entitled to as a shareholder of the 
Company. Please refer to Section 4.3 of this report for further information on 
this process. Until clarification is received, the recoverable amount is unable to 
be determined. 

 
3. Distribution from Statutory Trustees 

 
Over time, the Company acquired 1,126.5 timeshare weeks within the Resort. A full 
breakdown of weeks owned by VRL can be found at Appendix A. 
 
The Trustees have made payment to the Company of $15,320,298.57 for these 
holdings. These funds are now under control of the Liquidators. 

 
4. ASIC Security Bond 

 
 The Company ceases to hold an AFS licence with the Australian Securities and 
 Investments Commission (“ASIC”). ASIC held a security bond of $20,000 relating to 
licence. The security bond is currently held in a term deposit with the Australia and 
New Zealand Banking Group Ltd (“ANZ”). 
 
The Liquidators have lodged forms with ASIC in July 2023 to discharge the security 
bond and recover the funds. On 8 February 2024, ASIC posted a public notice to 
discharge the security bond. This notice must appear on the website for three months 
prior to the bond being discharged and the funds being recovered by the Liquidators. 

 
5. Taxation Matters 

 
The Liquidators are required to bring the Company’s tax obligations up to date prior to 
paying a dividend to creditors or a distribution to shareholders. 
 
Mutuality Principle 
 
We lodged a Private Ruling application with the ATO regarding the use of the mutuality 
principle for the Company. 
 
The mutuality principle is based on the proposition that an organisation cannot derive 
income from itself. The principle provides that where a number of persons, such as the 
members of a club, contribute to a fund created for a common purpose, any surplus 
arising from the use of that fund is not income. 
 
The Liquidators sought clarification regarding the application of this principle to 
maintenance levies and late fees on those levies earned by VRL. Ultimately, the ATO 
ruled that maintenance levies and late fees on those levies are not assessable income.  
 
The Liquidators also sought clarification as to whether the mutuality principle applied to 
disregard any net capital gain the Company has from the sale of its interest in the resort 
and business. The private ruling clarified the mutuality principle cannot be applied in 
such regard. 

 
Now this ruling has been received, we are preparing and will lodge the final tax return 
for the Company. 
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FRCGW 
 
A number of the Lot entitlements owned by the Company within the building were 
subject to FRCGW. Refer to Section 2.3 for a list of Lots subjected to FRCGW, and 
Appendix A for details of Lots owned by the Company. 
 
We will be claiming FRCGW in the Company’s final tax return. Given there may be a 
significant liability due to the capital gain from the sale of the Timeshare weeks. Any 
refund of the FRCGW is yet to be determined. 
 
Taxation Clearance 
 
We are required to seek clearance from the ATO prior to paying a dividend to creditors. 
This clearance will be sought as soon as we are in a position to do so. 
 
Shareholder Distribution – Tax implications  
 
A shareholder distribution from a liquidator can give rise to a number of tax implications 
for shareholders. The distribution may be capital or revenue in nature, impacting 
shareholders’ taxable positions. The distribution may also be eligible for franking credits 
currently held by the Company. 
 
These are matters we are currently reviewing to ensure the best outcome for 
shareholders.  

 
6. Unsecured Creditors 
 
Currently, unsecured creditor claims total $7,101. 
 
The exact amount due to unsecured creditors will not be determined until such time as: 
 

The tax payable by the Company has been determined; 
All creditors have lodged their Proof of Debt; and  
We have adjudication those Proofs of Debt. 

 
A dividend to creditors must be paid prior to a distribution of surplus funds to 
shareholders. 
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Section | FOUR 

4. MATTERS REQUIRING COURT DIRECTION 
 
We intend to seek direction from the Court in relation to the following matters. We have 
engaged legal representatives for this purpose. The timeline of future steps in the 
administration are dependent on the progress of these Court proceedings. 
 
It also means the estimated timeline and work required to be completed in this 
administration could change drastically, should the proceedings not progress as 
anticipated. 
 
We intend to report to shareholders following completion of the matters set out below, 
and in the event our legal advice indicates to us an alternative approach ought to be 
taken. 

 
4.1 Shareholder Clarification 

 
The Company’s articles of association provide that:  
 

in order to qualify as a member (i.e., a shareholder) of the Company a person 
must be a "co-owner" of a Lot (meaning they must either be a registered owner 
or entitled to be registered as owner of one of a 1/51 fractional interests in a 
Lot); and 
the Company is entitled to treat the registered holder of any share as the 
absolute owner of that share.  

 
In effect, the ownership of shares in the Company is stapled to the ownership of Lots at 
the Resort. 
 
As discussed in previous reports, the Company’s member registry was not maintained 
in accordance with the requirements of the articles of association and does not match 
the list of registered owners per Titles Queensland’s Registry. 
 
We have identified that: 
 

certain shares have been transferred without the associated fractional interest 
in a Lot being transferred; 
certain fractional interests in Lots have been transferred without the membership 
register being updated to reflect the transfer; and 
certain fractional interests in Lots have been further divided (for example, by 
multiple people sharing a 1/51 fractional interest). 

 
As a consequence, distribution in accordance with the current register would lead to a 
situation where people who do not have any entitlement to a distribution would receive 
one, and people who ought to be entitled to a distribution would not. 
 
Extensive work has been conducted throughout Trustees’ appointment to establish a list 
of those who rightly have a claim to the Resort’s sale proceeds. 
 
We intend to seek confirmation from the Court that a distribution from the Liquidators 
ought to be made to those parties paid by the Trustees. 
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4.2 Distribution to Shareholders in Court Liquidations 

 
The Company was wound up pursuant to 461(k) of the Corporations Act 2001 (Cth) (the 
“Act”). In a Court ordered liquidation, the liquidator is required to seek approval from 
the Court prior to paying a distribution of surplus funds to shareholders, pursuant to 
section 488(2) of the Act. 
 
This approval is not required prior to making a payment to creditors. 

 
4.3 Outstanding Levies Offset 
 

At the date of our appointment, the Company records disclosed debtors of 
$5,153,894.11. Over $2 million was recovered during the Statutory Trustees 
distribution by offsetting debts against funds owed to Lot Owners, pursuant to the Court 
Order dated 25 March 2022. 
 
Over $2.8 million in pre-appointment debtors remains outstanding. We have sought 
legal advice as to whether the amount owed by those members may be set-off against 
any distribution which may be made to them, and are advised that there is no express 
mechanism within the Act which entitles a liquidator to offset amounts payable by 
members against distributions which may be owed to them. 
 
We intend to seek directions from the Court under cl 90-15(1) of the Insolvency Practice 
Schedule (Corporations) (“IPSC”) as to whether we are entitled to offset the levy debts 
that remain outstanding against any distribution the debtors are entitled to as a 
shareholder of the company. 
 
We have estimated these debtors could be entitled to approximately $1.4 million, 
meaning if successful, these funds would instead be available for distribution to non-
debtor shareholders. 
 
In the event the Court does not allow the set-off of those debts against distributions 
then we will need to take advice on, and consider, whether it is feasible to pursue debt 
claims against the delinquent members. 

 
4.4 Liquidators’ Remuneration 

 
It is estimated the costs of the administration will be approximately $550,000 to 
$800,000 (excluding GST). 
 
This has increased from our initial estimate due to more work than anticipated being 
required surrounding the following: 
 

Level of enquiries from shareholders; 
Verification around shareholdings and the Lot title interests; 
Correspondence with ASIC regarding the release of their bond; 
Preparation and investigations into the Company’s tax liabilities including; 

o Preparation of multiple tax returns;  
o Obtaining a private ruling on mutuality of income; 
o Work surrounding the quantification and classification of the income 

received by the Liquidators from the Statutory Trustees.   
o Advice on tax effective shareholder distributions (i.e. franking credit, 

revenue vs capital);  
Seeking approval from the Court to pay a distribution to members; 
Seeking direction from the Court on the shareholders of the company; and  
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Work required and directions on the offsetting of outstanding entitlements of 
shareholders with outstanding levies. 

 
The Company was wound up by the Court pursuant to section 461(k) of the Act. In a 
Court ordered liquidation, a liquidators’ remuneration determination can, relevantly, be 
made by: 
 

a resolution of creditors; or 
if approval is not made by creditors, by the Court. 

 
Pursuant to 60-10 of the IPSC, any person with a financial interest in this external 
administration may make an application to the Court for a review of the remuneration 
determination, unless the determination was made by the Court. 
 
Given the scale of our fees in comparison to creditor claims, and financial interest of 
shareholders in our fees, we intend to seek approval of our remuneration by the 
creditors and advise the Court of our remuneration approved. 
 
In the event our remuneration is not approved by the creditors we will be required to 
apply to the Court for approval. 
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Section | FIVE 

5. WHAT HAPPENS NEXT 
 
We are proceeding with the liquidation, including: 
 

Responding to shareholder enquiries; 
Responding to creditor enquiries; 
Completing and lodging the outstanding Company’s final tax returns; 
Calling and holding a creditor meeting (shareholders are not entitled to attend this 
meeting); 
Adjudicating on creditor claims; 
Paying a dividend to creditors; 
Obtaining control of ASIC security bond funds; 
Obtaining legal advice on the matters discussed in Section 4, with a view to, where 
appropriate, seeking direction of the Court in respect of: 

o Verification of the Company’s shareholder list; 
o Approval to distribute surplus funds to shareholders in a Court liquidation; 
o The Liquidators’ ability to offset outstanding levies against distributions to 

shareholders; and 
o Liquidators’ remuneration 

Reporting to shareholders on the progress of the administration; 
Investigating tax implications of a distribution to shareholders and identifying the most 
efficient way of distributing surplus funds; 
Calculation of shareholder distribution entitlements; and 
Paying a distribution of surplus funds to shareholders; 

 
Further updates will be provided when information becomes available and warrants a further 
report. 
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Section | SIX 
 

6. FREQUENTLY ASKED QUESTIONS – UPDATED 
 

6.1 What do I need to do?  
 
We will contact you if we require any action from you. 
 

6.2 Why haven’t I received a distribution from the Trustees? 
 
The Trustees have now made a distribution to Lot Owners. 
 
If you have not received payment, the Trustees have withheld your payment because: 
 

1. You have not confirmed your bank account details, and/or 
2. You have not provided all requested authorisation documents, and/or 
3. Your lot holding is disputed. 

 
The Trustees are now investigating these matters further. 
 
If you have been requested to provide further documentation, please send these 
documents to trustees@voyagerresort.com.au  

 
6.3 How was my distribution from the Trustees calculated? 

 
Please refer to your distribution statement, including the notes to the statement, for 
information about how your payment has been calculated. 

 
6.4 Why have I received multiple distribution statements? 

 
Lot Owners have received a distribution statement from the Trustees for each Lot they 
held weeks in, as the calculation differs between each Lot. 
 
For example, if you hold 2 weeks in Lot 5 and 1 week in Lot 6, you will receive one 
statement for Lot 5 and one statement for Lot 6. 
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6.5 Why is the HTW Valuation Report amount different to the sale price? 
 
This valuation was performed in accordance with the Court Order dated 25 March 2022. 
This is the assessed value attributed by Herron Todd White. 
 

6.6 Are the funds held by the Liquidators earning interest? 
 

The Liquidators have transferred $19.5 million into a 3-month term deposit at market 
rates. 
 
The Liquidators approached a broker to find the best available rate. 
 
The remaining funds are held in an interest-bearing account with Macquarie Bank at 
market rates. 
 
Refer to Appendix B for a summary of receipts and payments in the administration to 
date. 
 

6.7 When will I receive my distribution from the Liquidators? 
 

The timeframe for a distribution to shareholders is dependent on the progress of the 
matters discussed in this report, particularly matters requiring Court approval discussed 
at Section 4. 
 
We are unable to provide an estimated date for payment at this time. Further updates 
on the progress of the administration will be provided in due course. 

 
6.8 Who can I contact if I have a question?  

 
For any enquiries relating to the liquidation and a payment to shareholders, please 
contact voyager@pilotpartners.com.au  
 
For any enquires relating to the Trustees’ distribution, please contact 
trustees@voyagerresort.com.au 
 

 









Amount ($)
RECEIPTS

Pre-appointment cash at bank 3,357,228.20
Pre-appointment debtors 19,506.40
Pre-appointment debtors (received from Statutory Trustees) 2,088,372.72
Lot holdings owned within Resort 15,320,298.57
Refund from Telstra 17.03
Interest income 90,837.02

20,876,259.94

PAYMENTS
Commission on recovery of debts 1,662.94
IT consulting fees 11,000.00
Legal costs paid pursuant to QLD Supreme Court Order dated 2 May 2023 89,064.06
Legal fees 7,557.00
Website subscription 19.95

109,303.95

Net Receipts (Payments) 20,766,955.99
REPRESENTED BY

Cash at Bank as at 26 April 2024 1,266,955.99
Term Deposit with BOQ 19,500,000.00

20,766,955.99

Voyager Resort Limited (In Liquidation)
ACN 142 651 965

Receipts and Payments
For the Period 2 May 2023 to 26 April 2024





CR 2024/23 - The Trustee for the Voyager Resort - tax
consequences for former timeshare owners

This cover sheet is provided for information only. It does not form part of CR 2024/23 - The
Trustee for the Voyager Resort - tax consequences for former timeshare owners



 Taxation 
Administration Act 1953

Income Tax Assessment 
Act 1997





Property Law Act 1974





This Explanation is provided as information to help you understand how the 
Commissioner’s view has been reached. It does not form part of the binding public ruling. 

Capital gains tax:  
land vested in a statutory trustee for sale, CGT event A1 or CGT event E1?



Income Tax Assessment Act 1936

Income Tax Assessment Act 1936

Taxation Administration Act 1953

Remission of shortfall 
interest charge and general interest charge for shortfall periods



Remission of General 
Interest Charge



















Corporations Act 2001







o
o

o
o
o



Insolvency: a glossary of terms

Voluntary administration: a guide for creditors

Voluntary administration: a guide for employees

Liquidation: a guide for creditors 

Liquidation: a guide for employees 

Receivership: a guide for creditors 

Receivership: a guide for employees

Insolvency: a guide for directors

Independence of external administrators: a guide for creditors

Approving fees: a guide for creditors
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(rule29.02) 

Federal Court of Australia No.  QUD13/2025 
District Registry:  Queensland 
Division:  General 

IN THE MATTER of VOYAGER RESORT LIMITED (In Liquidation) 
ACN 010 547 618

BRADLEY VINCENT HELLEN AND NIGEL MARKEY AS JOINT AND SEVERAL 
LIQUIDATORS OF VOYAGER RESORT LIMITED
Plaintiff 

The following 49 pages are the annexure marked "BVH-35" produced and shown to BRADLEY 

VINCENT HELLEN at the time of affirming his affidavit this 24th day of February 2025. 

 ........ ... .. .... ..............................................  
Benjamin Leigh Sandford 

Annexure "BVH-35" 

Bundle of Documents relating to Russell, IG & LD

 .............................................................................  

Filed on behalf of Bradley Vincent Hellen and Nigel Markey as joint and several liquidators of voyager
resort limited, Plaintiff 

Prepared by Benjamin Leigh Sandford
Law firm Mahoneys 
Tel 07 3007 3777 Fax 07 3007 3778 
Email info@mahoneys.com.au Ref 32419 
Address for Service MAHONEYS

Level 18, 167 Eagle Street, Brisbane Qld 4000 
Email:  info@mahoneys.com.au 





From:                                 Bailey Cox
Sent:                                  Friday, 26 July 2024 3:45:15 PM
To:                                      Bailey Cox
Subject:                             Attempted PC / Ian and Russell Laurel / 26 July 2024 [PILOT-CLIENT.FID1210301]

Contact details per Xero:

0439 898 226 – 26/07/2024 at 3:39pm – no answer, left voicemail.

02 9744 2890 – 26/07/2024 at 3:43pm – number has been disconnected

Regards,

Bailey Cox
Accountant
Level 10, One Eagle, 1 Eagle Street, Brisbane, Qld, Australia, 4000
T +61 7 3023 136

5
E bcox@pilotpartners.com.au W pilotpartners.com.au

Chartered Accountant
s

Nexia is a worldwide network of independent accounting and consulting firms
.
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Section | TWO 
 

2. TRUSTEES’ DISTRIBUTION TO LOT OWNERS 
 
The Trustees have requested we provide the below update on their behalf. 
 

2.1 Distribution from the Trustees to Lot Owners 
 
The Trustees have now made payment of all but twelve entitlements resulting from the 
sale of the Voyager Resort (the “Resort”). Lot Owners who have been paid have been 
issued with distribution statements detailing how their payments were calculated. 

 
If you have not received payment, the Trustees have withheld your payment because 
at the date of distribution: 
 

You had not provided your bank account details; and/or 
You had not provided all requested authorisation documents; and/or 
Your lot holding was disputed. 

 
The withheld funds, currently totalling $118,878.49, remain under the control of the 
Trustees and continue to accrue interest. 
 
The Trustees intend to proceed with investigating these cases, collecting the required 
information, and making payment where appropriate. 
 
Any queries relating to payment of the Trustees’ distribution should be sent directly to 
the Trustees at trustees@voyagerresort.com.au 
 

2.2 ATO Class Ruling 
 
The Trustees requested a Class Ruling from the Australian Taxation Office (“ATO”) to 
confirm the following for Lot Owners: 
 

Which year the capital gain should be reported in; and 
That the ATO will not apply interest or penalties to any amended tax returns for 
Lot Owners. 

 
The ATO has now published their decision. A copy of the Ruling is attached at Appendix 
C. 

 
2.3 Foreign Resident Capital Gains Withholding 

 
There were nine Lots within the Resort that: 
 

Were owned in part by a non-resident of Australia for tax purposes; and 
Had an apportioned sale value exceeding $750,000. 

 
Due to the above, the ATO assessed the nine Lots for Foreign Residents Capital Gains 
Withholding (“FRCGW”) and the Trustees were required to withhold 12.5% of the sale 
proceeds from these Lots.  
 
The Trustees sought guidance from the ATO to determine if the FRCGW could be applied 
to non-residents only. Ultimately, the Trustees were required to withhold FRCGW from 
all owners within these nine Lots. 
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C. Amounts written off by the Liquidators for disputed debts or due to being 
incorrectly recorded in the Company’s records. 

 
D. Clarification from the Court is required for the Liquidators to offset outstanding 

debts against any distribution the debtors are entitled to as a shareholder of the 
Company. Please refer to Section 4.3 of this report for further information on 
this process. Until clarification is received, the recoverable amount is unable to 
be determined. 

 
3. Distribution from Statutory Trustees 

 
Over time, the Company acquired 1,126.5 timeshare weeks within the Resort. A full 
breakdown of weeks owned by VRL can be found at Appendix A. 
 
The Trustees have made payment to the Company of $15,320,298.57 for these 
holdings. These funds are now under control of the Liquidators. 

 
4. ASIC Security Bond 

 
 The Company ceases to hold an AFS licence with the Australian Securities and 
 Investments Commission (“ASIC”). ASIC held a security bond of $20,000 relating to 
licence. The security bond is currently held in a term deposit with the Australia and 
New Zealand Banking Group Ltd (“ANZ”). 
 
The Liquidators have lodged forms with ASIC in July 2023 to discharge the security 
bond and recover the funds. On 8 February 2024, ASIC posted a public notice to 
discharge the security bond. This notice must appear on the website for three months 
prior to the bond being discharged and the funds being recovered by the Liquidators. 

 
5. Taxation Matters 

 
The Liquidators are required to bring the Company’s tax obligations up to date prior to 
paying a dividend to creditors or a distribution to shareholders. 
 
Mutuality Principle 
 
We lodged a Private Ruling application with the ATO regarding the use of the mutuality 
principle for the Company. 
 
The mutuality principle is based on the proposition that an organisation cannot derive 
income from itself. The principle provides that where a number of persons, such as the 
members of a club, contribute to a fund created for a common purpose, any surplus 
arising from the use of that fund is not income. 
 
The Liquidators sought clarification regarding the application of this principle to 
maintenance levies and late fees on those levies earned by VRL. Ultimately, the ATO 
ruled that maintenance levies and late fees on those levies are not assessable income.  
 
The Liquidators also sought clarification as to whether the mutuality principle applied to 
disregard any net capital gain the Company has from the sale of its interest in the resort 
and business. The private ruling clarified the mutuality principle cannot be applied in 
such regard. 

 
Now this ruling has been received, we are preparing and will lodge the final tax return 
for the Company. 
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FRCGW 
 
A number of the Lot entitlements owned by the Company within the building were 
subject to FRCGW. Refer to Section 2.3 for a list of Lots subjected to FRCGW, and 
Appendix A for details of Lots owned by the Company. 
 
We will be claiming FRCGW in the Company’s final tax return. Given there may be a 
significant liability due to the capital gain from the sale of the Timeshare weeks. Any 
refund of the FRCGW is yet to be determined. 
 
Taxation Clearance 
 
We are required to seek clearance from the ATO prior to paying a dividend to creditors. 
This clearance will be sought as soon as we are in a position to do so. 
 
Shareholder Distribution – Tax implications  
 
A shareholder distribution from a liquidator can give rise to a number of tax implications 
for shareholders. The distribution may be capital or revenue in nature, impacting 
shareholders’ taxable positions. The distribution may also be eligible for franking credits 
currently held by the Company. 
 
These are matters we are currently reviewing to ensure the best outcome for 
shareholders.  

 
6. Unsecured Creditors 
 
Currently, unsecured creditor claims total $7,101. 
 
The exact amount due to unsecured creditors will not be determined until such time as: 
 

The tax payable by the Company has been determined; 
All creditors have lodged their Proof of Debt; and  
We have adjudication those Proofs of Debt. 

 
A dividend to creditors must be paid prior to a distribution of surplus funds to 
shareholders. 
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Section | FOUR 

4. MATTERS REQUIRING COURT DIRECTION 
 
We intend to seek direction from the Court in relation to the following matters. We have 
engaged legal representatives for this purpose. The timeline of future steps in the 
administration are dependent on the progress of these Court proceedings. 
 
It also means the estimated timeline and work required to be completed in this 
administration could change drastically, should the proceedings not progress as 
anticipated. 
 
We intend to report to shareholders following completion of the matters set out below, 
and in the event our legal advice indicates to us an alternative approach ought to be 
taken. 

 
4.1 Shareholder Clarification 

 
The Company’s articles of association provide that:  
 

in order to qualify as a member (i.e., a shareholder) of the Company a person 
must be a "co-owner" of a Lot (meaning they must either be a registered owner 
or entitled to be registered as owner of one of a 1/51 fractional interests in a 
Lot); and 
the Company is entitled to treat the registered holder of any share as the 
absolute owner of that share.  

 
In effect, the ownership of shares in the Company is stapled to the ownership of Lots at 
the Resort. 
 
As discussed in previous reports, the Company’s member registry was not maintained 
in accordance with the requirements of the articles of association and does not match 
the list of registered owners per Titles Queensland’s Registry. 
 
We have identified that: 
 

certain shares have been transferred without the associated fractional interest 
in a Lot being transferred; 
certain fractional interests in Lots have been transferred without the membership 
register being updated to reflect the transfer; and 
certain fractional interests in Lots have been further divided (for example, by 
multiple people sharing a 1/51 fractional interest). 

 
As a consequence, distribution in accordance with the current register would lead to a 
situation where people who do not have any entitlement to a distribution would receive 
one, and people who ought to be entitled to a distribution would not. 
 
Extensive work has been conducted throughout Trustees’ appointment to establish a list 
of those who rightly have a claim to the Resort’s sale proceeds. 
 
We intend to seek confirmation from the Court that a distribution from the Liquidators 
ought to be made to those parties paid by the Trustees. 
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4.2 Distribution to Shareholders in Court Liquidations 

 
The Company was wound up pursuant to 461(k) of the Corporations Act 2001 (Cth) (the 
“Act”). In a Court ordered liquidation, the liquidator is required to seek approval from 
the Court prior to paying a distribution of surplus funds to shareholders, pursuant to 
section 488(2) of the Act. 
 
This approval is not required prior to making a payment to creditors. 

 
4.3 Outstanding Levies Offset 
 

At the date of our appointment, the Company records disclosed debtors of 
$5,153,894.11. Over $2 million was recovered during the Statutory Trustees 
distribution by offsetting debts against funds owed to Lot Owners, pursuant to the Court 
Order dated 25 March 2022. 
 
Over $2.8 million in pre-appointment debtors remains outstanding. We have sought 
legal advice as to whether the amount owed by those members may be set-off against 
any distribution which may be made to them, and are advised that there is no express 
mechanism within the Act which entitles a liquidator to offset amounts payable by 
members against distributions which may be owed to them. 
 
We intend to seek directions from the Court under cl 90-15(1) of the Insolvency Practice 
Schedule (Corporations) (“IPSC”) as to whether we are entitled to offset the levy debts 
that remain outstanding against any distribution the debtors are entitled to as a 
shareholder of the company. 
 
We have estimated these debtors could be entitled to approximately $1.4 million, 
meaning if successful, these funds would instead be available for distribution to non-
debtor shareholders. 
 
In the event the Court does not allow the set-off of those debts against distributions 
then we will need to take advice on, and consider, whether it is feasible to pursue debt 
claims against the delinquent members. 

 
4.4 Liquidators’ Remuneration 

 
It is estimated the costs of the administration will be approximately $550,000 to 
$800,000 (excluding GST). 
 
This has increased from our initial estimate due to more work than anticipated being 
required surrounding the following: 
 

Level of enquiries from shareholders; 
Verification around shareholdings and the Lot title interests; 
Correspondence with ASIC regarding the release of their bond; 
Preparation and investigations into the Company’s tax liabilities including; 

o Preparation of multiple tax returns;  
o Obtaining a private ruling on mutuality of income; 
o Work surrounding the quantification and classification of the income 

received by the Liquidators from the Statutory Trustees.   
o Advice on tax effective shareholder distributions (i.e. franking credit, 

revenue vs capital);  
Seeking approval from the Court to pay a distribution to members; 
Seeking direction from the Court on the shareholders of the company; and  
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Work required and directions on the offsetting of outstanding entitlements of 
shareholders with outstanding levies. 

 
The Company was wound up by the Court pursuant to section 461(k) of the Act. In a 
Court ordered liquidation, a liquidators’ remuneration determination can, relevantly, be 
made by: 
 

a resolution of creditors; or 
if approval is not made by creditors, by the Court. 

 
Pursuant to 60-10 of the IPSC, any person with a financial interest in this external 
administration may make an application to the Court for a review of the remuneration 
determination, unless the determination was made by the Court. 
 
Given the scale of our fees in comparison to creditor claims, and financial interest of 
shareholders in our fees, we intend to seek approval of our remuneration by the 
creditors and advise the Court of our remuneration approved. 
 
In the event our remuneration is not approved by the creditors we will be required to 
apply to the Court for approval. 
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Section | FIVE 

5. WHAT HAPPENS NEXT 
 
We are proceeding with the liquidation, including: 
 

Responding to shareholder enquiries; 
Responding to creditor enquiries; 
Completing and lodging the outstanding Company’s final tax returns; 
Calling and holding a creditor meeting (shareholders are not entitled to attend this 
meeting); 
Adjudicating on creditor claims; 
Paying a dividend to creditors; 
Obtaining control of ASIC security bond funds; 
Obtaining legal advice on the matters discussed in Section 4, with a view to, where 
appropriate, seeking direction of the Court in respect of: 

o Verification of the Company’s shareholder list; 
o Approval to distribute surplus funds to shareholders in a Court liquidation; 
o The Liquidators’ ability to offset outstanding levies against distributions to 

shareholders; and 
o Liquidators’ remuneration 

Reporting to shareholders on the progress of the administration; 
Investigating tax implications of a distribution to shareholders and identifying the most 
efficient way of distributing surplus funds; 
Calculation of shareholder distribution entitlements; and 
Paying a distribution of surplus funds to shareholders; 

 
Further updates will be provided when information becomes available and warrants a further 
report. 
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Section | SIX 
 

6. FREQUENTLY ASKED QUESTIONS – UPDATED 
 

6.1 What do I need to do?  
 
We will contact you if we require any action from you. 
 

6.2 Why haven’t I received a distribution from the Trustees? 
 
The Trustees have now made a distribution to Lot Owners. 
 
If you have not received payment, the Trustees have withheld your payment because: 
 

1. You have not confirmed your bank account details, and/or 
2. You have not provided all requested authorisation documents, and/or 
3. Your lot holding is disputed. 

 
The Trustees are now investigating these matters further. 
 
If you have been requested to provide further documentation, please send these 
documents to trustees@voyagerresort.com.au  

 
6.3 How was my distribution from the Trustees calculated? 

 
Please refer to your distribution statement, including the notes to the statement, for 
information about how your payment has been calculated. 

 
6.4 Why have I received multiple distribution statements? 

 
Lot Owners have received a distribution statement from the Trustees for each Lot they 
held weeks in, as the calculation differs between each Lot. 
 
For example, if you hold 2 weeks in Lot 5 and 1 week in Lot 6, you will receive one 
statement for Lot 5 and one statement for Lot 6. 
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6.5 Why is the HTW Valuation Report amount different to the sale price? 
 
This valuation was performed in accordance with the Court Order dated 25 March 2022. 
This is the assessed value attributed by Herron Todd White. 
 

6.6 Are the funds held by the Liquidators earning interest? 
 

The Liquidators have transferred $19.5 million into a 3-month term deposit at market 
rates. 
 
The Liquidators approached a broker to find the best available rate. 
 
The remaining funds are held in an interest-bearing account with Macquarie Bank at 
market rates. 
 
Refer to Appendix B for a summary of receipts and payments in the administration to 
date. 
 

6.7 When will I receive my distribution from the Liquidators? 
 

The timeframe for a distribution to shareholders is dependent on the progress of the 
matters discussed in this report, particularly matters requiring Court approval discussed 
at Section 4. 
 
We are unable to provide an estimated date for payment at this time. Further updates 
on the progress of the administration will be provided in due course. 

 
6.8 Who can I contact if I have a question?  

 
For any enquiries relating to the liquidation and a payment to shareholders, please 
contact voyager@pilotpartners.com.au  
 
For any enquires relating to the Trustees’ distribution, please contact 
trustees@voyagerresort.com.au 
 

 









Amount ($)
RECEIPTS

Pre-appointment cash at bank 3,357,228.20
Pre-appointment debtors 19,506.40
Pre-appointment debtors (received from Statutory Trustees) 2,088,372.72
Lot holdings owned within Resort 15,320,298.57
Refund from Telstra 17.03
Interest income 90,837.02

20,876,259.94

PAYMENTS
Commission on recovery of debts 1,662.94
IT consulting fees 11,000.00
Legal costs paid pursuant to QLD Supreme Court Order dated 2 May 2023 89,064.06
Legal fees 7,557.00
Website subscription 19.95

109,303.95

Net Receipts (Payments) 20,766,955.99
REPRESENTED BY

Cash at Bank as at 26 April 2024 1,266,955.99
Term Deposit with BOQ 19,500,000.00

20,766,955.99

Voyager Resort Limited (In Liquidation)
ACN 142 651 965

Receipts and Payments
For the Period 2 May 2023 to 26 April 2024





CR 2024/23 - The Trustee for the Voyager Resort - tax
consequences for former timeshare owners

This cover sheet is provided for information only. It does not form part of CR 2024/23 - The
Trustee for the Voyager Resort - tax consequences for former timeshare owners



 Taxation 
Administration Act 1953

Income Tax Assessment 
Act 1997





Property Law Act 1974





This Explanation is provided as information to help you understand how the 
Commissioner’s view has been reached. It does not form part of the binding public ruling. 

Capital gains tax:  
land vested in a statutory trustee for sale, CGT event A1 or CGT event E1?



Income Tax Assessment Act 1936

Income Tax Assessment Act 1936

Taxation Administration Act 1953

Remission of shortfall 
interest charge and general interest charge for shortfall periods



Remission of General 
Interest Charge



















Corporations Act 2001







o
o

o
o
o



Insolvency: a glossary of terms

Voluntary administration: a guide for creditors

Voluntary administration: a guide for employees

Liquidation: a guide for creditors 

Liquidation: a guide for employees 

Receivership: a guide for creditors 

Receivership: a guide for employees

Insolvency: a guide for directors

Independence of external administrators: a guide for creditors

Approving fees: a guide for creditors





 Certificate identifying annexure
(rule29.02) 

Federal Court of Australia No.  QUD13/2025 
District Registry:  Queensland 
Division:  General 

IN THE MATTER of VOYAGER RESORT LIMITED (In Liquidation) 
ACN 010 547 618

BRADLEY VINCENT HELLEN AND NIGEL MARKEY AS JOINT AND SEVERAL 
LIQUIDATORS OF VOYAGER RESORT LIMITED
Plaintiff 

The following 2 pages are the annexure marked "BVH-36" produced and shown to BRADLEY 

VINCENT HELLEN at the time of affirming his affidavit this 24th day of February 2025. 

 ........ ... .. .... ..............................................  
Benjamin Leigh Sandford 

Annexure "BVH-36" 

Bundle of Documents relating to Tomimatsu, M

 .............................................................................  

Filed on behalf of Bradley Vincent Hellen and Nigel Markey as joint and several liquidators of voyager
resort limited, Plaintiff 

Prepared by Benjamin Leigh Sandford
Law firm Mahoneys 
Tel 07 3007 3777 Fax 07 3007 3778 
Email info@mahoneys.com.au Ref 32419 
Address for Service MAHONEYS

Level 18, 167 Eagle Street, Brisbane Qld 4000 
Email:  info@mahoneys.com.au 







 Certificate identifying annexure
(rule29.02) 

Federal Court of Australia No.  QUD13/2025 
District Registry:  Queensland 
Division:  General 

IN THE MATTER of VOYAGER RESORT LIMITED (In Liquidation) 
ACN 010 547 618

BRADLEY VINCENT HELLEN AND NIGEL MARKEY AS JOINT AND SEVERAL 
LIQUIDATORS OF VOYAGER RESORT LIMITED
Plaintiff 

The following 5 pages are the annexure marked "BVH-37" produced and shown to BRADLEY 

VINCENT HELLEN at the time of affirming his affidavit this 24th day of February 2025. 

 ........ ... .. .... ..............................................  
Benjamin Leigh Sandford 

Annexure "BVH-37" 

Bundle of Documents relating to Donnelly, KG & GE

 .............................................................................  

Filed on behalf of Bradley Vincent Hellen and Nigel Markey as joint and several liquidators of voyager
resort limited, Plaintiff 

Prepared by Benjamin Leigh Sandford
Law firm Mahoneys 
Tel 07 3007 3777 Fax 07 3007 3778 
Email info@mahoneys.com.au Ref 32419 
Address for Service MAHONEYS

Level 18, 167 Eagle Street, Brisbane Qld 4000 
Email:  info@mahoneys.com.au 









From:                                 Voyager
Sent:                                  Friday, 26 July 2024 9:12:16 AM
To:                                      directors@burstows.com.au
Subject:                             Voyager Resort Limited (In Liquidation) - Glenda Elizabeth Donnelly [PILOT-
CLIENT.FID1210301]
Attachments:                   order_image_7b6d787c-39f6-4132-8229-55f0ad578458.pdf

Good afternoon,

We understand, based on the attached notice, your business arranged the funeral of 
Glenda Elizabeth Donnelly. 

Glenda, jointly with Kerry Garth Donnelly, was a shareholder in Voyager Resort Limited (In 
Liquidation) (the “Company”). Our office, in due course, will be paying a distribution to the 
Company’s shareholders.

If you are able to, would you please provide contact details for Glenda’s estate, so we are 
able to request the required information to facilitate this payment.

Should you have any questions, please do not hesitate to contact our office.

Regards,

Level 10, One Eagle, 1 Eagle Street, Brisbane, Qld, Australia, 4000
T +61 7 3023 130

0
E Voyager@pilotpartners.com.au W pilotpartners.com.au

Chartered Accountant
s

Nexia is a worldwide network of independent accounting and consulting firms
.
Nexia email disclaime
r

 | Pilot email disclaime
r





 Certificate identifying annexure
(rule29.02) 

Federal Court of Australia No.  QUD13/2025 
District Registry:  Queensland 
Division:  General 

IN THE MATTER of VOYAGER RESORT LIMITED (In Liquidation) 
ACN 010 547 618

BRADLEY VINCENT HELLEN AND NIGEL MARKEY AS JOINT AND SEVERAL 
LIQUIDATORS OF VOYAGER RESORT LIMITED
Plaintiff 

The following 4 pages are the annexure marked "BVH-38" produced and shown to BRADLEY 

VINCENT HELLEN at the time of affirming his affidavit this 24th day of February 2025. 

 ........ ... .. .... ..............................................  
Benjamin Leigh Sandford 

Annexure "BVH-38" 

Bundle of Documents relating to Campbell, NJ & JE

 .............................................................................  

Filed on behalf of Bradley Vincent Hellen and Nigel Markey as joint and several liquidators of voyager
resort limited, Plaintiff 

Prepared by Benjamin Leigh Sandford
Law firm Mahoneys 
Tel 07 3007 3777 Fax 07 3007 3778 
Email info@mahoneys.com.au Ref 32419 
Address for Service MAHONEYS

Level 18, 167 Eagle Street, Brisbane Qld 4000 
Email:  info@mahoneys.com.au 







Rixon, David John & Denise Natalie
0426 753 42 – Number is missing digit

Aquino, Avonne D.
5415 6385 78 – Number has extra digit

Bohner, John F. & Olive N.
67 1653 2843 – 14/07 9:02am – number not in service

Bailie, Desmond B. / Hugh
03 9787 5948 – 14/07 9:05am – number not in service
0412 653 584 – 14/07 9:23am – call unable to be connected

Hook, Robert William
07 4687 747 – number missing digit

Spencer, Carolyn Susan
0412 220 094 – 14/07 9:12am – no answer, no option to leave voicemail

Campbell, Norman J. & Catherine M.
02 4932 3265 – 14/07 9:14am – no answer, no option to leave voicemail
0407 932 990 – 14/07 9:23am – number not in service

Actions To Be Performed

Regards,

Chartered Accountants

Bailey Cox
Accountant 
Level 10, Waterfront Place, 1 Eagle Street, Brisbane, Qld, Australia, 4000  
T +61 7 3023 1365  E BCox@pilotpartners.com.au
W pilotpartners.com.au

Nexia International is a worldwide network of independent accounting and consulting firms.
Nexia email disclaimer | Pilot email disclaimer | Contact | Subscribe



 



 Certificate identifying annexure
(rule29.02) 

Federal Court of Australia No.  QUD13/2025 
District Registry:  Queensland 
Division:  General 

IN THE MATTER of VOYAGER RESORT LIMITED (In Liquidation) 
ACN 010 547 618

BRADLEY VINCENT HELLEN AND NIGEL MARKEY AS JOINT AND SEVERAL 
LIQUIDATORS OF VOYAGER RESORT LIMITED
Plaintiff 

The following 51 pages are the annexure marked "BVH-39" produced and shown to BRADLEY 

VINCENT HELLEN at the time of affirming his affidavit this 24th day of February 2025. 

 ...................................................................  
Benjamin Leigh Sandford 

Annexure "BVH-39" 

Bundle of Documents relating to Irvine, GR & JE

 .............................................................................  

Filed on behalf of Bradley Vincent Hellen and Nigel Markey as joint and several liquidators of voyager
resort limited, Plaintiff 

Prepared by Benjamin Leigh Sandford
Law firm Mahoneys 
Tel 07 3007 3777 Fax 07 3007 3778 
Email info@mahoneys.com.au Ref 32419 
Address for Service MAHONEYS

Level 18, 167 Eagle Street, Brisbane Qld 4000 
Email:  info@mahoneys.com.au 





From:                                 Bailey Cox
Sent:                                  Friday, 26 July 2024 3:30:24 PM
To:                                      Bailey Cox
Subject:                             Attempted PC / Judith Irvine / 26 July 2024 [PILOT-CLIENT.FID1210301]

Attempted PC to Judith Irvine on 0466 333 564 at 3:24pm – following up on below lead 
provided by Geoff Heaton re withheld distribution.

No answer, left voicemail.

Regards,

Bailey Cox
Accountant
Level 10, One Eagle, 1 Eagle Street, Brisbane, Qld, Australia, 4000
T +61 7 3023 136

5
E bcox@pilotpartners.com.au W pilotpartners.com.au

Chartered Accountant
s

Nexia is a worldwide network of independent accounting and consulting firms
.
Nexia email disclaime
r

 | Pilot email disclaime
r

From: Geoffrey Heaton <heatong48@gmail.com> 
Sent: Monday, July 8, 2024 6:03 AM
To: Bailey Cox <bcox@pilotpartners.com.au>; Bradley Hellen <BHellen@pilotpartners.com.au>; 
Cameron Woodcroft <CWoodcroft@pilotpartners.com.au>
Subject: Re: Voyager Resort Limited (In Liquidation) - Information for Court Application [PILOT-
CLIENT.FID1210296]

Hi Bailey,
A mobile number for Irvine 0466 333 564 was answered by I believe Judith Irvine.
She has avoided our numbers for years, but may answer your call.
Her husband was in hospital many times and may be deceased.

Best regards,



 
Geoff Heaton
Resort Manager
Voyager Resort Broadbeach Pty Ltd
0408 707 457
 
 
 
On Sun, Jul 7, 2024 at 1:05 PM Geoffrey Heaton <heatong48@gmail.com> wrote:

Hi Bailey,
 
Further to my email, I have investigated and some details to add;
 
Maureen Foldi's son is David, email  david.foldi@icloud.com   his phone 0424 045 
651. Maureen is deceased.
 
Eileen Gueho died 6 May 2020 (attached notice),Emmanuel died some years earlier. 
Not sure of contacts.
 
James Martin Forde (deceased) husband of Ellen Cecelia Forde. Ellen was paid her 
half share distribution (see Payment form attached).
 
Tracey Anne Robertson (deceased) - file 2 weeks - Distributions were paid to her 
executors Lisa Maddocks and Timothy John Danahay (Attached)
 
Will forward other information on these matters if I have any further leads.
 

Best regards,
 
Geoff Heaton
Resort Manager
Voyager Resort Broadbeach Pty Ltd
0408 707 457
 
 
 
On Fri, Jul 5, 2024 at 9:45 AM Geoffrey Heaton <heatong48@gmail.com> wrote:

Hi Bailey,
 
More work !
 
 
Do you hold any of the files at your office?



I hold the files for Lay, Donnelly,Foldi, & Irvine, and will continue searching for the 
others if you're not holding them.
Attached is a start, Lay - Russell - Donnelly - Foldi - &  Irvine.
 
All files have been extensively work for a number of years, including PCS &  
Solicitors.

Best regards,
 
Geoff Heaton
Resort Manager
Voyager Resort Broadbeach Pty Ltd
0408 707 457
 
 
 
On Thu, Jul 4, 2024 at 4:56 PM Bailey Cox <bcox@pilotpartners.com.au> wrote:

Hi Geoff,
 
As Mahoneys continue to prepare the court applications, they have come back to us 
requesting clarification surrounding a number of matters. Particularly with regard to 
the ten lot owners in the attached list for which the Trustees have not yet paid a 
distribution to. 
 
Mahoneys believe it is important to notify the court of the following information, 
which you may be able to provide:
 

a. Whether these owners suddenly fell out of contact with the Company
b. Whether these owners had a prolonged history of non-communication the 

Company
c. What attempts were made to reach these owners to inform them of their right 

to claim a distribution
 
If you would please provide this information to the extent that you have it, it would 
be greatly appreciated.
 
I’m happy to discuss further with you if you have any questions.
 
Regards,

Bailey Cox
Accountant
Level 10, One Eagle, 1 Eagle Street, Brisbane, Qld, Australia, 4000
T +61 7 3023 136

5
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Voyager Resort Limited 
(In Liquidation) 

ACN 010 547 618 
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REPORT TO SHAREHOLDERS 
 

Appointees: 
Mr Bradley Vincent Hellen  

and Mr Nigel Robert Markey 
Pilot Partners 

 
Contact: 

voyager@pilotpartners.com.au 
 

Date: 1st day of May 2024 
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Section | TWO 
 

2. TRUSTEES’ DISTRIBUTION TO LOT OWNERS 
 
The Trustees have requested we provide the below update on their behalf. 
 

2.1 Distribution from the Trustees to Lot Owners 
 
The Trustees have now made payment of all but twelve entitlements resulting from the 
sale of the Voyager Resort (the “Resort”). Lot Owners who have been paid have been 
issued with distribution statements detailing how their payments were calculated. 

 
If you have not received payment, the Trustees have withheld your payment because 
at the date of distribution: 
 

You had not provided your bank account details; and/or 
You had not provided all requested authorisation documents; and/or 
Your lot holding was disputed. 

 
The withheld funds, currently totalling $118,878.49, remain under the control of the 
Trustees and continue to accrue interest. 
 
The Trustees intend to proceed with investigating these cases, collecting the required 
information, and making payment where appropriate. 
 
Any queries relating to payment of the Trustees’ distribution should be sent directly to 
the Trustees at trustees@voyagerresort.com.au 
 

2.2 ATO Class Ruling 
 
The Trustees requested a Class Ruling from the Australian Taxation Office (“ATO”) to 
confirm the following for Lot Owners: 
 

Which year the capital gain should be reported in; and 
That the ATO will not apply interest or penalties to any amended tax returns for 
Lot Owners. 

 
The ATO has now published their decision. A copy of the Ruling is attached at Appendix 
C. 

 
2.3 Foreign Resident Capital Gains Withholding 

 
There were nine Lots within the Resort that: 
 

Were owned in part by a non-resident of Australia for tax purposes; and 
Had an apportioned sale value exceeding $750,000. 

 
Due to the above, the ATO assessed the nine Lots for Foreign Residents Capital Gains 
Withholding (“FRCGW”) and the Trustees were required to withhold 12.5% of the sale 
proceeds from these Lots.  
 
The Trustees sought guidance from the ATO to determine if the FRCGW could be applied 
to non-residents only. Ultimately, the Trustees were required to withhold FRCGW from 
all owners within these nine Lots. 
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C. Amounts written off by the Liquidators for disputed debts or due to being 
incorrectly recorded in the Company’s records. 

 
D. Clarification from the Court is required for the Liquidators to offset outstanding 

debts against any distribution the debtors are entitled to as a shareholder of the 
Company. Please refer to Section 4.3 of this report for further information on 
this process. Until clarification is received, the recoverable amount is unable to 
be determined. 

 
3. Distribution from Statutory Trustees 

 
Over time, the Company acquired 1,126.5 timeshare weeks within the Resort. A full 
breakdown of weeks owned by VRL can be found at Appendix A. 
 
The Trustees have made payment to the Company of $15,320,298.57 for these 
holdings. These funds are now under control of the Liquidators. 

 
4. ASIC Security Bond 

 
 The Company ceases to hold an AFS licence with the Australian Securities and 
 Investments Commission (“ASIC”). ASIC held a security bond of $20,000 relating to 
licence. The security bond is currently held in a term deposit with the Australia and 
New Zealand Banking Group Ltd (“ANZ”). 
 
The Liquidators have lodged forms with ASIC in July 2023 to discharge the security 
bond and recover the funds. On 8 February 2024, ASIC posted a public notice to 
discharge the security bond. This notice must appear on the website for three months 
prior to the bond being discharged and the funds being recovered by the Liquidators. 

 
5. Taxation Matters 

 
The Liquidators are required to bring the Company’s tax obligations up to date prior to 
paying a dividend to creditors or a distribution to shareholders. 
 
Mutuality Principle 
 
We lodged a Private Ruling application with the ATO regarding the use of the mutuality 
principle for the Company. 
 
The mutuality principle is based on the proposition that an organisation cannot derive 
income from itself. The principle provides that where a number of persons, such as the 
members of a club, contribute to a fund created for a common purpose, any surplus 
arising from the use of that fund is not income. 
 
The Liquidators sought clarification regarding the application of this principle to 
maintenance levies and late fees on those levies earned by VRL. Ultimately, the ATO 
ruled that maintenance levies and late fees on those levies are not assessable income.  
 
The Liquidators also sought clarification as to whether the mutuality principle applied to 
disregard any net capital gain the Company has from the sale of its interest in the resort 
and business. The private ruling clarified the mutuality principle cannot be applied in 
such regard. 

 
Now this ruling has been received, we are preparing and will lodge the final tax return 
for the Company. 
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FRCGW 
 
A number of the Lot entitlements owned by the Company within the building were 
subject to FRCGW. Refer to Section 2.3 for a list of Lots subjected to FRCGW, and 
Appendix A for details of Lots owned by the Company. 
 
We will be claiming FRCGW in the Company’s final tax return. Given there may be a 
significant liability due to the capital gain from the sale of the Timeshare weeks. Any 
refund of the FRCGW is yet to be determined. 
 
Taxation Clearance 
 
We are required to seek clearance from the ATO prior to paying a dividend to creditors. 
This clearance will be sought as soon as we are in a position to do so. 
 
Shareholder Distribution – Tax implications  
 
A shareholder distribution from a liquidator can give rise to a number of tax implications 
for shareholders. The distribution may be capital or revenue in nature, impacting 
shareholders’ taxable positions. The distribution may also be eligible for franking credits 
currently held by the Company. 
 
These are matters we are currently reviewing to ensure the best outcome for 
shareholders.  

 
6. Unsecured Creditors 
 
Currently, unsecured creditor claims total $7,101. 
 
The exact amount due to unsecured creditors will not be determined until such time as: 
 

The tax payable by the Company has been determined; 
All creditors have lodged their Proof of Debt; and  
We have adjudication those Proofs of Debt. 

 
A dividend to creditors must be paid prior to a distribution of surplus funds to 
shareholders. 
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Section | FOUR 

4. MATTERS REQUIRING COURT DIRECTION 
 
We intend to seek direction from the Court in relation to the following matters. We have 
engaged legal representatives for this purpose. The timeline of future steps in the 
administration are dependent on the progress of these Court proceedings. 
 
It also means the estimated timeline and work required to be completed in this 
administration could change drastically, should the proceedings not progress as 
anticipated. 
 
We intend to report to shareholders following completion of the matters set out below, 
and in the event our legal advice indicates to us an alternative approach ought to be 
taken. 

 
4.1 Shareholder Clarification 

 
The Company’s articles of association provide that:  
 

in order to qualify as a member (i.e., a shareholder) of the Company a person 
must be a "co-owner" of a Lot (meaning they must either be a registered owner 
or entitled to be registered as owner of one of a 1/51 fractional interests in a 
Lot); and 
the Company is entitled to treat the registered holder of any share as the 
absolute owner of that share.  

 
In effect, the ownership of shares in the Company is stapled to the ownership of Lots at 
the Resort. 
 
As discussed in previous reports, the Company’s member registry was not maintained 
in accordance with the requirements of the articles of association and does not match 
the list of registered owners per Titles Queensland’s Registry. 
 
We have identified that: 
 

certain shares have been transferred without the associated fractional interest 
in a Lot being transferred; 
certain fractional interests in Lots have been transferred without the membership 
register being updated to reflect the transfer; and 
certain fractional interests in Lots have been further divided (for example, by 
multiple people sharing a 1/51 fractional interest). 

 
As a consequence, distribution in accordance with the current register would lead to a 
situation where people who do not have any entitlement to a distribution would receive 
one, and people who ought to be entitled to a distribution would not. 
 
Extensive work has been conducted throughout Trustees’ appointment to establish a list 
of those who rightly have a claim to the Resort’s sale proceeds. 
 
We intend to seek confirmation from the Court that a distribution from the Liquidators 
ought to be made to those parties paid by the Trustees. 
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4.2 Distribution to Shareholders in Court Liquidations 

 
The Company was wound up pursuant to 461(k) of the Corporations Act 2001 (Cth) (the 
“Act”). In a Court ordered liquidation, the liquidator is required to seek approval from 
the Court prior to paying a distribution of surplus funds to shareholders, pursuant to 
section 488(2) of the Act. 
 
This approval is not required prior to making a payment to creditors. 

 
4.3 Outstanding Levies Offset 
 

At the date of our appointment, the Company records disclosed debtors of 
$5,153,894.11. Over $2 million was recovered during the Statutory Trustees 
distribution by offsetting debts against funds owed to Lot Owners, pursuant to the Court 
Order dated 25 March 2022. 
 
Over $2.8 million in pre-appointment debtors remains outstanding. We have sought 
legal advice as to whether the amount owed by those members may be set-off against 
any distribution which may be made to them, and are advised that there is no express 
mechanism within the Act which entitles a liquidator to offset amounts payable by 
members against distributions which may be owed to them. 
 
We intend to seek directions from the Court under cl 90-15(1) of the Insolvency Practice 
Schedule (Corporations) (“IPSC”) as to whether we are entitled to offset the levy debts 
that remain outstanding against any distribution the debtors are entitled to as a 
shareholder of the company. 
 
We have estimated these debtors could be entitled to approximately $1.4 million, 
meaning if successful, these funds would instead be available for distribution to non-
debtor shareholders. 
 
In the event the Court does not allow the set-off of those debts against distributions 
then we will need to take advice on, and consider, whether it is feasible to pursue debt 
claims against the delinquent members. 

 
4.4 Liquidators’ Remuneration 

 
It is estimated the costs of the administration will be approximately $550,000 to 
$800,000 (excluding GST). 
 
This has increased from our initial estimate due to more work than anticipated being 
required surrounding the following: 
 

Level of enquiries from shareholders; 
Verification around shareholdings and the Lot title interests; 
Correspondence with ASIC regarding the release of their bond; 
Preparation and investigations into the Company’s tax liabilities including; 

o Preparation of multiple tax returns;  
o Obtaining a private ruling on mutuality of income; 
o Work surrounding the quantification and classification of the income 

received by the Liquidators from the Statutory Trustees.   
o Advice on tax effective shareholder distributions (i.e. franking credit, 

revenue vs capital);  
Seeking approval from the Court to pay a distribution to members; 
Seeking direction from the Court on the shareholders of the company; and  
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Work required and directions on the offsetting of outstanding entitlements of 
shareholders with outstanding levies. 

 
The Company was wound up by the Court pursuant to section 461(k) of the Act. In a 
Court ordered liquidation, a liquidators’ remuneration determination can, relevantly, be 
made by: 
 

a resolution of creditors; or 
if approval is not made by creditors, by the Court. 

 
Pursuant to 60-10 of the IPSC, any person with a financial interest in this external 
administration may make an application to the Court for a review of the remuneration 
determination, unless the determination was made by the Court. 
 
Given the scale of our fees in comparison to creditor claims, and financial interest of 
shareholders in our fees, we intend to seek approval of our remuneration by the 
creditors and advise the Court of our remuneration approved. 
 
In the event our remuneration is not approved by the creditors we will be required to 
apply to the Court for approval. 
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Section | FIVE 

5. WHAT HAPPENS NEXT 
 
We are proceeding with the liquidation, including: 
 

Responding to shareholder enquiries; 
Responding to creditor enquiries; 
Completing and lodging the outstanding Company’s final tax returns; 
Calling and holding a creditor meeting (shareholders are not entitled to attend this 
meeting); 
Adjudicating on creditor claims; 
Paying a dividend to creditors; 
Obtaining control of ASIC security bond funds; 
Obtaining legal advice on the matters discussed in Section 4, with a view to, where 
appropriate, seeking direction of the Court in respect of: 

o Verification of the Company’s shareholder list; 
o Approval to distribute surplus funds to shareholders in a Court liquidation; 
o The Liquidators’ ability to offset outstanding levies against distributions to 

shareholders; and 
o Liquidators’ remuneration 

Reporting to shareholders on the progress of the administration; 
Investigating tax implications of a distribution to shareholders and identifying the most 
efficient way of distributing surplus funds; 
Calculation of shareholder distribution entitlements; and 
Paying a distribution of surplus funds to shareholders; 

 
Further updates will be provided when information becomes available and warrants a further 
report. 
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Section | SIX 
 

6. FREQUENTLY ASKED QUESTIONS – UPDATED 
 

6.1 What do I need to do?  
 
We will contact you if we require any action from you. 
 

6.2 Why haven’t I received a distribution from the Trustees? 
 
The Trustees have now made a distribution to Lot Owners. 
 
If you have not received payment, the Trustees have withheld your payment because: 
 

1. You have not confirmed your bank account details, and/or 
2. You have not provided all requested authorisation documents, and/or 
3. Your lot holding is disputed. 

 
The Trustees are now investigating these matters further. 
 
If you have been requested to provide further documentation, please send these 
documents to trustees@voyagerresort.com.au  

 
6.3 How was my distribution from the Trustees calculated? 

 
Please refer to your distribution statement, including the notes to the statement, for 
information about how your payment has been calculated. 

 
6.4 Why have I received multiple distribution statements? 

 
Lot Owners have received a distribution statement from the Trustees for each Lot they 
held weeks in, as the calculation differs between each Lot. 
 
For example, if you hold 2 weeks in Lot 5 and 1 week in Lot 6, you will receive one 
statement for Lot 5 and one statement for Lot 6. 
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6.5 Why is the HTW Valuation Report amount different to the sale price? 
 
This valuation was performed in accordance with the Court Order dated 25 March 2022. 
This is the assessed value attributed by Herron Todd White. 
 

6.6 Are the funds held by the Liquidators earning interest? 
 

The Liquidators have transferred $19.5 million into a 3-month term deposit at market 
rates. 
 
The Liquidators approached a broker to find the best available rate. 
 
The remaining funds are held in an interest-bearing account with Macquarie Bank at 
market rates. 
 
Refer to Appendix B for a summary of receipts and payments in the administration to 
date. 
 

6.7 When will I receive my distribution from the Liquidators? 
 

The timeframe for a distribution to shareholders is dependent on the progress of the 
matters discussed in this report, particularly matters requiring Court approval discussed 
at Section 4. 
 
We are unable to provide an estimated date for payment at this time. Further updates 
on the progress of the administration will be provided in due course. 

 
6.8 Who can I contact if I have a question?  

 
For any enquiries relating to the liquidation and a payment to shareholders, please 
contact voyager@pilotpartners.com.au  
 
For any enquires relating to the Trustees’ distribution, please contact 
trustees@voyagerresort.com.au 
 

 









Amount ($)
RECEIPTS

Pre-appointment cash at bank 3,357,228.20
Pre-appointment debtors 19,506.40
Pre-appointment debtors (received from Statutory Trustees) 2,088,372.72
Lot holdings owned within Resort 15,320,298.57
Refund from Telstra 17.03
Interest income 90,837.02

20,876,259.94

PAYMENTS
Commission on recovery of debts 1,662.94
IT consulting fees 11,000.00
Legal costs paid pursuant to QLD Supreme Court Order dated 2 May 2023 89,064.06
Legal fees 7,557.00
Website subscription 19.95

109,303.95

Net Receipts (Payments) 20,766,955.99
REPRESENTED BY

Cash at Bank as at 26 April 2024 1,266,955.99
Term Deposit with BOQ 19,500,000.00

20,766,955.99

Voyager Resort Limited (In Liquidation)
ACN 142 651 965

Receipts and Payments
For the Period 2 May 2023 to 26 April 2024





CR 2024/23 - The Trustee for the Voyager Resort - tax
consequences for former timeshare owners

This cover sheet is provided for information only. It does not form part of CR 2024/23 - The
Trustee for the Voyager Resort - tax consequences for former timeshare owners



 Taxation 
Administration Act 1953

Income Tax Assessment 
Act 1997





Property Law Act 1974





This Explanation is provided as information to help you understand how the 
Commissioner’s view has been reached. It does not form part of the binding public ruling. 

Capital gains tax:  
land vested in a statutory trustee for sale, CGT event A1 or CGT event E1?



Income Tax Assessment Act 1936

Income Tax Assessment Act 1936

Taxation Administration Act 1953

Remission of shortfall 
interest charge and general interest charge for shortfall periods



Remission of General 
Interest Charge



















Corporations Act 2001







o
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Insolvency: a glossary of terms

Voluntary administration: a guide for creditors

Voluntary administration: a guide for employees

Liquidation: a guide for creditors 

Liquidation: a guide for employees 

Receivership: a guide for creditors 

Receivership: a guide for employees

Insolvency: a guide for directors

Independence of external administrators: a guide for creditors

Approving fees: a guide for creditors





 Certificate identifying annexure
(rule29.02) 

Federal Court of Australia No.  QUD13/2025 
District Registry:  Queensland 
Division:  General 

IN THE MATTER of VOYAGER RESORT LIMITED (In Liquidation) 
ACN 010 547 618

BRADLEY VINCENT HELLEN AND NIGEL MARKEY AS JOINT AND SEVERAL 
LIQUIDATORS OF VOYAGER RESORT LIMITED
Plaintiff 

The following 48 pages are the annexure marked "BVH-40" produced and shown to BRADLEY 

VINCENT HELLEN at the time of affirming his affidavit this 24th day of February 2025. 

 ........ ... .. .... ..............................................  
Benjamin Leigh Sandford 

Annexure "BVH-40" 

Bundle of Documents relating to Foldi, M

 .............................................................................  

Filed on behalf of Bradley Vincent Hellen and Nigel Markey as joint and several liquidators of voyager
resort limited, Plaintiff 

Prepared by Benjamin Leigh Sandford
Law firm Mahoneys 
Tel 07 3007 3777 Fax 07 3007 3778 
Email info@mahoneys.com.au Ref 32419 
Address for Service MAHONEYS

Level 18, 167 Eagle Street, Brisbane Qld 4000 
Email:  info@mahoneys.com.au 





From:                                 Voyager
Sent:                                  Tuesday, 23 July 2024 11:58:05 AM
To:                                      david.foldi@icloud.com
Bcc:                                    VOYAGER RESORT LIMITED _ Court Liquidation _VOYAGER RESORT LIMITED_ 
Shareholders
Subject:                             Voyager Resort Limited (In Liquidation) (“the Company”) - Maureen Foldi 
Shareholding [PILOT-CLIENT.FID1210301]
Attachments:                   EFT Details Form.pdf, Report to Shareholders_1 May 2024.pdf

Dear David,

We have been provided your email address by the manager of the Voyager Resort, Geoff 
Heaton. We understand you are the son of Maureen Foldi and potentially the executor of her 
estate.

On 2 May 2023, Bradley Hellen and Nigel Markey of our office were appointed liquidators of 
Voyager Resort Limited. We understand Maureen Foldi was a shareholder of the Company.

In due course, the Liquidators will be paying a distribution to the Company’s shareholders. 
The amount to be distributed and a payment date are yet to be confirmed.

So the Liquidators are able to distribute the entitlement owed to the estate of Maureen 
Foldi, would you please provide our office with the following:

1. completed and signed EFT Details Form (attached);
2. the will of Maureen Foldi and grant of probate;
3. 100 points of the identification from the executor(s); and
4. a written direction to pay the distribution to a nominated account, signed by the 

executor(s).

For your reference, attached is the most recent Report to Shareholders issued by the 
Liquidators on 1 May 2024. This report provides and update on the progress of the 
liquidation.

Should you have any questions, please do not hesitate to contact our office.

Regards,

Level 10, One Eagle, 1 Eagle Street, Brisbane, Qld, Australia, 4000
T +61 7 3023 130

0
E Voyager@pilotpartners.com.au W pilotpartners.com.au

Chartered Accountant
s

Nexia is a worldwide network of independent accounting and consulting firms
.
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Section | TWO 
 

2. TRUSTEES’ DISTRIBUTION TO LOT OWNERS 
 
The Trustees have requested we provide the below update on their behalf. 
 

2.1 Distribution from the Trustees to Lot Owners 
 
The Trustees have now made payment of all but twelve entitlements resulting from the 
sale of the Voyager Resort (the “Resort”). Lot Owners who have been paid have been 
issued with distribution statements detailing how their payments were calculated. 

 
If you have not received payment, the Trustees have withheld your payment because 
at the date of distribution: 
 

You had not provided your bank account details; and/or 
You had not provided all requested authorisation documents; and/or 
Your lot holding was disputed. 

 
The withheld funds, currently totalling $118,878.49, remain under the control of the 
Trustees and continue to accrue interest. 
 
The Trustees intend to proceed with investigating these cases, collecting the required 
information, and making payment where appropriate. 
 
Any queries relating to payment of the Trustees’ distribution should be sent directly to 
the Trustees at trustees@voyagerresort.com.au 
 

2.2 ATO Class Ruling 
 
The Trustees requested a Class Ruling from the Australian Taxation Office (“ATO”) to 
confirm the following for Lot Owners: 
 

Which year the capital gain should be reported in; and 
That the ATO will not apply interest or penalties to any amended tax returns for 
Lot Owners. 

 
The ATO has now published their decision. A copy of the Ruling is attached at Appendix 
C. 

 
2.3 Foreign Resident Capital Gains Withholding 

 
There were nine Lots within the Resort that: 
 

Were owned in part by a non-resident of Australia for tax purposes; and 
Had an apportioned sale value exceeding $750,000. 

 
Due to the above, the ATO assessed the nine Lots for Foreign Residents Capital Gains 
Withholding (“FRCGW”) and the Trustees were required to withhold 12.5% of the sale 
proceeds from these Lots.  
 
The Trustees sought guidance from the ATO to determine if the FRCGW could be applied 
to non-residents only. Ultimately, the Trustees were required to withhold FRCGW from 
all owners within these nine Lots. 
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C. Amounts written off by the Liquidators for disputed debts or due to being 
incorrectly recorded in the Company’s records. 

 
D. Clarification from the Court is required for the Liquidators to offset outstanding 

debts against any distribution the debtors are entitled to as a shareholder of the 
Company. Please refer to Section 4.3 of this report for further information on 
this process. Until clarification is received, the recoverable amount is unable to 
be determined. 

 
3. Distribution from Statutory Trustees 

 
Over time, the Company acquired 1,126.5 timeshare weeks within the Resort. A full 
breakdown of weeks owned by VRL can be found at Appendix A. 
 
The Trustees have made payment to the Company of $15,320,298.57 for these 
holdings. These funds are now under control of the Liquidators. 

 
4. ASIC Security Bond 

 
 The Company ceases to hold an AFS licence with the Australian Securities and 
 Investments Commission (“ASIC”). ASIC held a security bond of $20,000 relating to 
licence. The security bond is currently held in a term deposit with the Australia and 
New Zealand Banking Group Ltd (“ANZ”). 
 
The Liquidators have lodged forms with ASIC in July 2023 to discharge the security 
bond and recover the funds. On 8 February 2024, ASIC posted a public notice to 
discharge the security bond. This notice must appear on the website for three months 
prior to the bond being discharged and the funds being recovered by the Liquidators. 

 
5. Taxation Matters 

 
The Liquidators are required to bring the Company’s tax obligations up to date prior to 
paying a dividend to creditors or a distribution to shareholders. 
 
Mutuality Principle 
 
We lodged a Private Ruling application with the ATO regarding the use of the mutuality 
principle for the Company. 
 
The mutuality principle is based on the proposition that an organisation cannot derive 
income from itself. The principle provides that where a number of persons, such as the 
members of a club, contribute to a fund created for a common purpose, any surplus 
arising from the use of that fund is not income. 
 
The Liquidators sought clarification regarding the application of this principle to 
maintenance levies and late fees on those levies earned by VRL. Ultimately, the ATO 
ruled that maintenance levies and late fees on those levies are not assessable income.  
 
The Liquidators also sought clarification as to whether the mutuality principle applied to 
disregard any net capital gain the Company has from the sale of its interest in the resort 
and business. The private ruling clarified the mutuality principle cannot be applied in 
such regard. 

 
Now this ruling has been received, we are preparing and will lodge the final tax return 
for the Company. 
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FRCGW 
 
A number of the Lot entitlements owned by the Company within the building were 
subject to FRCGW. Refer to Section 2.3 for a list of Lots subjected to FRCGW, and 
Appendix A for details of Lots owned by the Company. 
 
We will be claiming FRCGW in the Company’s final tax return. Given there may be a 
significant liability due to the capital gain from the sale of the Timeshare weeks. Any 
refund of the FRCGW is yet to be determined. 
 
Taxation Clearance 
 
We are required to seek clearance from the ATO prior to paying a dividend to creditors. 
This clearance will be sought as soon as we are in a position to do so. 
 
Shareholder Distribution – Tax implications  
 
A shareholder distribution from a liquidator can give rise to a number of tax implications 
for shareholders. The distribution may be capital or revenue in nature, impacting 
shareholders’ taxable positions. The distribution may also be eligible for franking credits 
currently held by the Company. 
 
These are matters we are currently reviewing to ensure the best outcome for 
shareholders.  

 
6. Unsecured Creditors 
 
Currently, unsecured creditor claims total $7,101. 
 
The exact amount due to unsecured creditors will not be determined until such time as: 
 

The tax payable by the Company has been determined; 
All creditors have lodged their Proof of Debt; and  
We have adjudication those Proofs of Debt. 

 
A dividend to creditors must be paid prior to a distribution of surplus funds to 
shareholders. 
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Section | FOUR 

4. MATTERS REQUIRING COURT DIRECTION 
 
We intend to seek direction from the Court in relation to the following matters. We have 
engaged legal representatives for this purpose. The timeline of future steps in the 
administration are dependent on the progress of these Court proceedings. 
 
It also means the estimated timeline and work required to be completed in this 
administration could change drastically, should the proceedings not progress as 
anticipated. 
 
We intend to report to shareholders following completion of the matters set out below, 
and in the event our legal advice indicates to us an alternative approach ought to be 
taken. 

 
4.1 Shareholder Clarification 

 
The Company’s articles of association provide that:  
 

in order to qualify as a member (i.e., a shareholder) of the Company a person 
must be a "co-owner" of a Lot (meaning they must either be a registered owner 
or entitled to be registered as owner of one of a 1/51 fractional interests in a 
Lot); and 
the Company is entitled to treat the registered holder of any share as the 
absolute owner of that share.  

 
In effect, the ownership of shares in the Company is stapled to the ownership of Lots at 
the Resort. 
 
As discussed in previous reports, the Company’s member registry was not maintained 
in accordance with the requirements of the articles of association and does not match 
the list of registered owners per Titles Queensland’s Registry. 
 
We have identified that: 
 

certain shares have been transferred without the associated fractional interest 
in a Lot being transferred; 
certain fractional interests in Lots have been transferred without the membership 
register being updated to reflect the transfer; and 
certain fractional interests in Lots have been further divided (for example, by 
multiple people sharing a 1/51 fractional interest). 

 
As a consequence, distribution in accordance with the current register would lead to a 
situation where people who do not have any entitlement to a distribution would receive 
one, and people who ought to be entitled to a distribution would not. 
 
Extensive work has been conducted throughout Trustees’ appointment to establish a list 
of those who rightly have a claim to the Resort’s sale proceeds. 
 
We intend to seek confirmation from the Court that a distribution from the Liquidators 
ought to be made to those parties paid by the Trustees. 
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4.2 Distribution to Shareholders in Court Liquidations 

 
The Company was wound up pursuant to 461(k) of the Corporations Act 2001 (Cth) (the 
“Act”). In a Court ordered liquidation, the liquidator is required to seek approval from 
the Court prior to paying a distribution of surplus funds to shareholders, pursuant to 
section 488(2) of the Act. 
 
This approval is not required prior to making a payment to creditors. 

 
4.3 Outstanding Levies Offset 
 

At the date of our appointment, the Company records disclosed debtors of 
$5,153,894.11. Over $2 million was recovered during the Statutory Trustees 
distribution by offsetting debts against funds owed to Lot Owners, pursuant to the Court 
Order dated 25 March 2022. 
 
Over $2.8 million in pre-appointment debtors remains outstanding. We have sought 
legal advice as to whether the amount owed by those members may be set-off against 
any distribution which may be made to them, and are advised that there is no express 
mechanism within the Act which entitles a liquidator to offset amounts payable by 
members against distributions which may be owed to them. 
 
We intend to seek directions from the Court under cl 90-15(1) of the Insolvency Practice 
Schedule (Corporations) (“IPSC”) as to whether we are entitled to offset the levy debts 
that remain outstanding against any distribution the debtors are entitled to as a 
shareholder of the company. 
 
We have estimated these debtors could be entitled to approximately $1.4 million, 
meaning if successful, these funds would instead be available for distribution to non-
debtor shareholders. 
 
In the event the Court does not allow the set-off of those debts against distributions 
then we will need to take advice on, and consider, whether it is feasible to pursue debt 
claims against the delinquent members. 

 
4.4 Liquidators’ Remuneration 

 
It is estimated the costs of the administration will be approximately $550,000 to 
$800,000 (excluding GST). 
 
This has increased from our initial estimate due to more work than anticipated being 
required surrounding the following: 
 

Level of enquiries from shareholders; 
Verification around shareholdings and the Lot title interests; 
Correspondence with ASIC regarding the release of their bond; 
Preparation and investigations into the Company’s tax liabilities including; 

o Preparation of multiple tax returns;  
o Obtaining a private ruling on mutuality of income; 
o Work surrounding the quantification and classification of the income 

received by the Liquidators from the Statutory Trustees.   
o Advice on tax effective shareholder distributions (i.e. franking credit, 

revenue vs capital);  
Seeking approval from the Court to pay a distribution to members; 
Seeking direction from the Court on the shareholders of the company; and  
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Work required and directions on the offsetting of outstanding entitlements of 
shareholders with outstanding levies. 

 
The Company was wound up by the Court pursuant to section 461(k) of the Act. In a 
Court ordered liquidation, a liquidators’ remuneration determination can, relevantly, be 
made by: 
 

a resolution of creditors; or 
if approval is not made by creditors, by the Court. 

 
Pursuant to 60-10 of the IPSC, any person with a financial interest in this external 
administration may make an application to the Court for a review of the remuneration 
determination, unless the determination was made by the Court. 
 
Given the scale of our fees in comparison to creditor claims, and financial interest of 
shareholders in our fees, we intend to seek approval of our remuneration by the 
creditors and advise the Court of our remuneration approved. 
 
In the event our remuneration is not approved by the creditors we will be required to 
apply to the Court for approval. 
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Section | FIVE 

5. WHAT HAPPENS NEXT 
 
We are proceeding with the liquidation, including: 
 

Responding to shareholder enquiries; 
Responding to creditor enquiries; 
Completing and lodging the outstanding Company’s final tax returns; 
Calling and holding a creditor meeting (shareholders are not entitled to attend this 
meeting); 
Adjudicating on creditor claims; 
Paying a dividend to creditors; 
Obtaining control of ASIC security bond funds; 
Obtaining legal advice on the matters discussed in Section 4, with a view to, where 
appropriate, seeking direction of the Court in respect of: 

o Verification of the Company’s shareholder list; 
o Approval to distribute surplus funds to shareholders in a Court liquidation; 
o The Liquidators’ ability to offset outstanding levies against distributions to 

shareholders; and 
o Liquidators’ remuneration 

Reporting to shareholders on the progress of the administration; 
Investigating tax implications of a distribution to shareholders and identifying the most 
efficient way of distributing surplus funds; 
Calculation of shareholder distribution entitlements; and 
Paying a distribution of surplus funds to shareholders; 

 
Further updates will be provided when information becomes available and warrants a further 
report. 
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Section | SIX 
 

6. FREQUENTLY ASKED QUESTIONS – UPDATED 
 

6.1 What do I need to do?  
 
We will contact you if we require any action from you. 
 

6.2 Why haven’t I received a distribution from the Trustees? 
 
The Trustees have now made a distribution to Lot Owners. 
 
If you have not received payment, the Trustees have withheld your payment because: 
 

1. You have not confirmed your bank account details, and/or 
2. You have not provided all requested authorisation documents, and/or 
3. Your lot holding is disputed. 

 
The Trustees are now investigating these matters further. 
 
If you have been requested to provide further documentation, please send these 
documents to trustees@voyagerresort.com.au  

 
6.3 How was my distribution from the Trustees calculated? 

 
Please refer to your distribution statement, including the notes to the statement, for 
information about how your payment has been calculated. 

 
6.4 Why have I received multiple distribution statements? 

 
Lot Owners have received a distribution statement from the Trustees for each Lot they 
held weeks in, as the calculation differs between each Lot. 
 
For example, if you hold 2 weeks in Lot 5 and 1 week in Lot 6, you will receive one 
statement for Lot 5 and one statement for Lot 6. 
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6.5 Why is the HTW Valuation Report amount different to the sale price? 
 
This valuation was performed in accordance with the Court Order dated 25 March 2022. 
This is the assessed value attributed by Herron Todd White. 
 

6.6 Are the funds held by the Liquidators earning interest? 
 

The Liquidators have transferred $19.5 million into a 3-month term deposit at market 
rates. 
 
The Liquidators approached a broker to find the best available rate. 
 
The remaining funds are held in an interest-bearing account with Macquarie Bank at 
market rates. 
 
Refer to Appendix B for a summary of receipts and payments in the administration to 
date. 
 

6.7 When will I receive my distribution from the Liquidators? 
 

The timeframe for a distribution to shareholders is dependent on the progress of the 
matters discussed in this report, particularly matters requiring Court approval discussed 
at Section 4. 
 
We are unable to provide an estimated date for payment at this time. Further updates 
on the progress of the administration will be provided in due course. 

 
6.8 Who can I contact if I have a question?  

 
For any enquiries relating to the liquidation and a payment to shareholders, please 
contact voyager@pilotpartners.com.au  
 
For any enquires relating to the Trustees’ distribution, please contact 
trustees@voyagerresort.com.au 
 

 









Amount ($)
RECEIPTS

Pre-appointment cash at bank 3,357,228.20
Pre-appointment debtors 19,506.40
Pre-appointment debtors (received from Statutory Trustees) 2,088,372.72
Lot holdings owned within Resort 15,320,298.57
Refund from Telstra 17.03
Interest income 90,837.02

20,876,259.94

PAYMENTS
Commission on recovery of debts 1,662.94
IT consulting fees 11,000.00
Legal costs paid pursuant to QLD Supreme Court Order dated 2 May 2023 89,064.06
Legal fees 7,557.00
Website subscription 19.95

109,303.95

Net Receipts (Payments) 20,766,955.99
REPRESENTED BY

Cash at Bank as at 26 April 2024 1,266,955.99
Term Deposit with BOQ 19,500,000.00

20,766,955.99

Voyager Resort Limited (In Liquidation)
ACN 142 651 965

Receipts and Payments
For the Period 2 May 2023 to 26 April 2024





CR 2024/23 - The Trustee for the Voyager Resort - tax
consequences for former timeshare owners

This cover sheet is provided for information only. It does not form part of CR 2024/23 - The
Trustee for the Voyager Resort - tax consequences for former timeshare owners



 Taxation 
Administration Act 1953

Income Tax Assessment 
Act 1997





Property Law Act 1974





This Explanation is provided as information to help you understand how the 
Commissioner’s view has been reached. It does not form part of the binding public ruling. 

Capital gains tax:  
land vested in a statutory trustee for sale, CGT event A1 or CGT event E1?



Income Tax Assessment Act 1936

Income Tax Assessment Act 1936

Taxation Administration Act 1953

Remission of shortfall 
interest charge and general interest charge for shortfall periods



Remission of General 
Interest Charge



















Corporations Act 2001







o
o

o
o
o



Insolvency: a glossary of terms

Voluntary administration: a guide for creditors

Voluntary administration: a guide for employees

Liquidation: a guide for creditors 

Liquidation: a guide for employees 

Receivership: a guide for creditors 

Receivership: a guide for employees

Insolvency: a guide for directors

Independence of external administrators: a guide for creditors

Approving fees: a guide for creditors
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(rule29.02) 

Federal Court of Australia No.  QUD13/2025 
District Registry:  Queensland 
Division:  General 

IN THE MATTER of VOYAGER RESORT LIMITED (In Liquidation) 
ACN 010 547 618

BRADLEY VINCENT HELLEN AND NIGEL MARKEY AS JOINT AND SEVERAL 
LIQUIDATORS OF VOYAGER RESORT LIMITED
Plaintiff 

The following 4 pages are the annexure marked "BVH-41" produced and shown to BRADLEY 

VINCENT HELLEN at the time of affirming his affidavit this 24th day of February 2025. 

 ........ ... .. .... ..............................................  
Benjamin Leigh Sandford 

Annexure "BVH-41" 

Bundle of Documents relating to Gueho, EA & EW

 .............................................................................  

Filed on behalf of Bradley Vincent Hellen and Nigel Markey as joint and several liquidators of voyager
resort limited, Plaintiff 

Prepared by Benjamin Leigh Sandford
Law firm Mahoneys 
Tel 07 3007 3777 Fax 07 3007 3778 
Email info@mahoneys.com.au Ref 32419 
Address for Service MAHONEYS

Level 18, 167 Eagle Street, Brisbane Qld 4000 
Email:  info@mahoneys.com.au 





From:                                 Voyager
Sent:                                  Thursday, 25 July 2024 3:48:04 PM
To:                                      admin@argentlaw.com.au
Bcc:                                    VOYAGER RESORT LIMITED _ Court Liquidation _VOYAGER RESORT LIMITED_ 
Shareholders
Subject:                             Voyager Resort Limited (In Liquidation) - Estate of Eileen Winifred Gueho 
[PILOT-CLIENT.FID1210301]
Attachments:                   Gueho Notice.pdf, EFT Details Form.pdf

Good afternoon,

The attached notice lists your firm as the contact in relation to the estate of Eileen Winifred 
Gueho.

Eileen, jointly with Emmanuel Antoine Gueho, was a shareholder of Voyager Resort Limited 
(In Liquidation) (the “Company”). Bradley Hellen and Nigel Markey of our office were 
appointed Liquidators of the Company on 2 May 2023.

In due course, the Liquidators will be paying a distribution to the Company’s shareholders. 
In order for the Liquidators to make payment of a distribution to the estate of Eileen 
Winifred Gueho, the Liquidators require:

1. a completed and signed EFT details from (attached);
2. the death certificate of Emmanuel Antoine Gueho;
3. the will of Eileen Winifred Gueho and grant of probate;
4. 100 points of identification from the executor(s) of the estate of Eileen Winifred 

Gueho;
5. a written direction to pay the distribution to a nominated account, signed by the 

executor(s) of the estate of Eileen Winifred Gueho.

Would you please, where possible, provide the above documentation to our office, or 
otherwise advise who may be able to assist.

Should you have any questions, please do not hesitate to contact our office.

Regards,

Level 10, One Eagle, 1 Eagle Street, Brisbane, Qld, Australia, 4000
T +61 7 3023 130

0
E Voyager@pilotpartners.com.au W pilotpartners.com.au

Chartered Accountant
s

Nexia is a worldwide network of independent accounting and consulting firms
.
Nexia email disclaime
r

 | Pilot email disclaime
r
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Federal Court of Australia No.  QUD13/2025 
District Registry:  Queensland 
Division:  General 

IN THE MATTER of VOYAGER RESORT LIMITED (In Liquidation) 
ACN 010 547 618

BRADLEY VINCENT HELLEN AND NIGEL MARKEY AS JOINT AND SEVERAL 
LIQUIDATORS OF VOYAGER RESORT LIMITED
Plaintiff 

The following 3 pages are the annexure marked "BVH-42" produced and shown to BRADLEY 

VINCENT HELLEN at the time of affirming his affidavit this 24th day of February 2025. 

 ........ ... .. .... ..............................................  
Benjamin Leigh Sandford 

Annexure "BVH-42" 

List of No Claim Distributions made by the Trustees

 .............................................................................  

Filed on behalf of Bradley Vincent Hellen and Nigel Markey as joint and several liquidators of voyager
resort limited, Plaintiff 

Prepared by Benjamin Leigh Sandford
Law firm Mahoneys 
Tel 07 3007 3777 Fax 07 3007 3778 
Email info@mahoneys.com.au Ref 32419 
Address for Service MAHONEYS

Level 18, 167 Eagle Street, Brisbane Qld 4000 
Email:  info@mahoneys.com.au 



Lot Owner Name Title Ref No. Lot Number Weeks Held
ADRIAN JAMES MAHER & JULIE ANN MAHER 16813178 55 1
ALAN PARRY 17388027 54 0.5
ALASTAIR FIRTH ANDERSEN & DULCIE LORRAINE ANDERSEN 16808176 31 1
ALBERT JOSEPH ARMSTRONG & SHIRLEY JEAN ARMSTRONG 17251174 29 1
ALBY ARMSTRONG & SHIRLEY ARMSTRONG 16808187 31 1
ALFRED GILBERT ADDERLEY & SUSAN ANN ADDERLEY 16801097 3 1
ANNE HERDMAN & GRAHAM GIGLIA 16865169 25 2
ARTHUR CLEMENT AUTON 16804186 12 1
ARTHUR CLEMENT AUTON 16804199 12 1
ATIR PTY LTD 17143231 30 1
AVONNE DOLORES AQUINO 18384013 7 1
BARBARA ALLEN 16860063 51 2
BARRY JOHN NEWBY & LYNN HOPKINSON 17061068 18 1
BENJAMIN MICHAEL HOWARD 16763209 21 1
BEST & WEST LTD 18373064 55 1
BILL JELENKOVIC & CHARMAINE MARY BONELLA 18383226 3 1
BRIAN JAMES MITCHELL & LIANE HELENA JAIDHAWSER 17061080 38 1
BRIAN PATRICK KINGSTON & JAN ELIZABETH KINGSTON 16865021 34 2
BRIAN RICHARD STRINGER 50072214 4 2
BRIAN WALTER BANFIELD 16804103 10 1
BRIAN WALTER BANFIELD 18383222 3 1
BRIAN WYNESS & DAWN INMAN WYNESS 16811216 47 1
BRYAN JAMES DAVIES 50374851 45 1
CARDINAL E D P A C PTY LTD 16804213 12 1
CARMEL FENECH & AGNES FENECH 16864102 11 2
CAROLYN SUSAN SPENCER 17067037 53 1
CASTLEBROOK PTY LTD 16862063 39 2
CATHRINE JESSIE YOUNG 18139184 58 1
CHARLES FRANCIS DUFF & BETTY CHRISTINA DUFF 16740168 21 2
CHASETOP (NZ) LIMITED 16862084 14 2
CHASETOP (NZ) LIMITED 18379010 11 2
CHASETOP (NZ) LIMITED 18210135 17 2
CHRISTINE MARGARET KIDD 16808138 30 1
COLIN EDWIN 17156115 30 1
COLIN MCDONALD 16732194 19 1
COLIN MCDONALD 16801096 3 1
COLIN REID 16803080 8 1
COLLEEN GLENDA BLACKMAN 17131084 24 0.25
CORONA TRAVEL PTY LTD 16862038 18 2
DARYL IAN MUSPRATT 16862037 23 2
DARYL IAN MUSPRATT 17178065 62 1
DAVID IAN TUBMAN 16801146 4 1
DAVID JACOB GRYNGRAS 16907131 29 2
DAVID JOHN RIXON & DENISE NATALIE RIXON 16804099 10 1
DEAN WILLIAM BURNS & CHRISTINE FRANCIS BABOLKA 16806200 23 1
DENISE O'HARA 16805148 17 1
DENISE O'HARA 50046475 16 1
DENISE O'HARA 50168765 50 2
DENISE O'HARA 18384009 7 2
DENNIS FREEMAN 16865034 35 2
DEREK ERNEST BRAZIER & GWENDA MERLE BRAZIER 16863016 11 2
DESIIN PTY LTD A.C.N. 073 398 615 16732045 21 1
DESIIN PTY LTD A.C.N. 073 398 615 16811128 45 1
DESMOND BOYD BAILIE 18332021 9 1
DESMOND JOHN DAVIES 16864250 22 2
DESMOND RUSSELL EGAN 16863174 32 4
DIANNE MEXTED 17120085 24 1
DONALD JOHN MCCANN 16804143 11 1
DOROTHY ANNE BLACKMAN 17131081 24 0.25
EAST ASIA INVESTMENTS PTY LTD 16811111 45 1
ELEANOR FITZGERALD MARTIN 17061091 35 1
ELLEN ANN MCNAUGHTON & JEREMY SIMON FRASER 16785087 49 1
EVAN GEORGE HIGGS & DEBORAH ANNE HIGGS 16804181 11 1
FEZUMP PTY LTD 18502237 3 1
FEZUMP PTY LTD 18502238 4 1
FOOK SEE CHAI & SIEW CHOO CHAI 16806028 19 1
FOOK SEE CHAI & SIEW CHOO CHAI 16806150 22 1
FRANK CAMMAROTO & ANNETTE CAMMAROTO 17023185 55 2
FRANK WINDMILLER 16907104 29 1
GALWARY PTY LTD 16729126 38 1
GAY LYNETTE MORRISON 50912977 42 1
GAYLEEN FAYE MACKINNON 17131082 24 0.25
GEOFFREY FRANCIS HALL & JEAN EMILY CAMERON HALL 50109551 12 1



GEORGE EDWARD  SMITH & JOYCE CHRISTINA SMITH 18384019 4 1
GEORGE EDWARD SMITH & JOYCE CHRISTINA SMITH 16808135 30 1
GEORGE EDWARD SMITH & JOYCE CHRISTINA SMITH 18384052 53 1
GERALD FRANCIS MYERS & ALPHA MAE MYERS 17126219 16 2
GORDON COUTTS & EDNA MAY COUTTS 50638283 58 1
HARRY RICHARD MAURICE & THELMA MARY MAURICE 16914195 38 2
HEATHER ROSAMOND BENNETT 16732052 19 2
HENRI BRIAN SMITH 16864021 6 2
HIROSHI HOTTA 18399219 3 1
HIROSHI HOTTA 18399220 3 1
HSIUCHUAN WU 17178091 52 1
IAN ROSS FISHER & BRONWYN ANNE FISHER 17486053 15 1
JACK BREEKVELDT 50197046 53 1
JAMES BRYAN MORGAN & JOYCE MORGAN 17131030 61 2
JAMES DOUGLAS & MARGARET KARIN DOUGLAS 17196131 22 1
JAMES TRUMAN & CHERYL ANN TRUMAN 16811124 45 1
JAMES WILLIAM EDWIN 17156114 30 1
JENNIFER JOY ROSE 16865074 12 2
JOAN YVONNE JENKINSON 17061101 30 1
JOAN YVONNE JENKINSON 18402060 3 1
JOHN BOHNER & OLIVINE BOHNER 16810222 42 1
JOHN DESMOND KONDOS & HONOR GERTRUDE KONDOS 16914186 28 2
JOHN KONDOS & HONOR KONDOS 17174070 50 1
JOHN RAYMOND FELDON 16804106 10 1
JOHN RAYMOND FELDON 17120155 52 1
JOHN WILLIAM SCHEELE & LORRAINE SCHEELE 16742219 31 3
JOSEPHINE ANNE MATHER 16732049 32 2
JOY BREEKVELDT 50197047 53 1
JOY SMITH 50054026 48 1
JUAY KIAT GAN & BEE LIN GAN 16860036 47 2
JUDITH LOUNDRA ROBERTS 16806038 19 1
JUDITH LOUNDRA ROBERTS 18250102 49 1
JUNE CURTIS & HOWARD ARTHUR CURTIS 16813181 55 1
JUNE CURTIS & HOWARD ARTHUR CURTIS 16813183 55 1
JUSTIN ROSE 16865080 13 2
KATHLEEN JEAN BAINBRIDGE 17390217 9 0.5
KEITH KNIGHT & JEAN ELIZABETH KNIGHT 17094067 58 2
KELVIN ROBERT STEELE & JACKIE ASH 16805014 14 1
KLAUS PETER LIPINSKI 17093214 36 1
KWOK ONN THAM 16811125 45 1
LEITH EMERSON MEYERS & THOMAS ANTHONY MEYERS 16808166 31 1
LESTER PASLEY 18398230 4 1
LEWIS ROBERT MCILROY & LINDA LESLEY MCILROY 17061106 35 1
LIM HUAH LEONG 16815055 60 1
LINDA FRANCES SEGALL 16941044 17 2
LINDA LEIGH GAMLIN 50429971 5 1
LYLE MACHENZIE WILLIAMS & DOROTHY MAY WILLIAMS 16815205 62 1
MARK PHILIP COOMBES & JENNIFER LEE COOMBES 17217230 44 1
MARK STEPHEN KELLY & MARGARET JEAN KELLY 16812100 49 1
MARK STEPHEN KELLY & MARGARET JEAN KELLY 18383244 5 1
MARK STEPHEN KELLY & MARGARET JEAN KELLY 17061102 30 1
MARK STEPHEN KELLY & MARGARET JEAN KELLY 18457033 37 1
MARTIN JAMES WELLS 16807202 27 1
MICHAEL JAMES MELVIN & RAMZA MELVIN 18402072 4 1
MICHAEL JOHN ROBERT SHERIDAN & SHARON SUSAN SHERIDAN SHERIDAN 17251164 60 1
MIKAYLA JOANNA KEEN 16810173 41 1
NEVIN ALEXANDER ROSSELL & ELIZABETH ANNE ROSSELL 16742204 49 2
NOEL ANTHONY RICHARDSON & BETH CHRISTINE RICHARDSON 17390211 13 1
NOEL WILLIAM BAINBRIDGE 17390216 9 0.5
NURTURED GOODNESS PTY LTD A.C.N. 006 634 957 17125121 57 1
OLTEN PTY LTD 16860067 8 2
P J ABBOTT INVESTMENTS PTY LTD 16863183 12 3
PATRICIA FRY 16806190 23 1
PATRICIA JACQUELINE ADCOCK 17120137 58 1
PATRICIA MAY WEBSTER 17120143 60 2
PATRICIA MAY WEBSTER 50864103 45 2
PATRICIA WEBSTER 18384034 6 1
PATRICIA WEBSTER 18384035 44 1
PETER BEROS & JANICE BEROS 16806103 21 1
PETER JOHN CURRY & ROSEMARY ANNE CURRY 16810199 41 1
PETER MITCHELL HARRIS & YVONNE VALERIE HARRIS 16729133 49 1
PETER VERNON YOUNG & LILIAN MARGARET YOUNG 17120158 48 1
RICHARD BRUCE JENKINS & IRENA JENKINS 16813191 53 1
ROBERT BRUCE GRAHAM & ELEANOR FRANCES GRAHAM 17122046 43 1



ROBERT HOHAIA & JILLIAN EYNON 18643210 61 1
ROBERT WILLIAM HOOK 17120139 58 1
ROGER VINCENT HOGAN & DENISE ANN HOGAN 17027033 17 2
ROLAND KEITH MCGREADY & JENNIFER ROBYN MCGREADY 16810001 38 1
RONALD CHARLES WOODGATE 16721024 13 2
RONALD JOHN BAMBER & ROSANNA BAMBER 16863071 38 2
SAMUEL SAUNDERS & CHARLIE SAUNDERS 18598193 7 1
SEAN WILLIAM SOLOMON & JUDY LEANNE MCWHINNIE 17178073 56 1
SHERYN ANN CANNAN 17131083 24 0.25
SIMON HUGH FINLAY & DENISE JOY FELMINGHAM 16806130 22 1
SIMON HUGH FINLAY & DENISE JOY FELMINGHAM 16865015 44 2
SNIKRIF PTY LTD A.C.N. 008 065 852 50083596 40 4
SUREN AKPINAR & HELEN AKPINAR 16864081 23 2
SUZANNE MAY SPARSHOTT & DONALD WILLIAM CLARK 16805077 15 1
SYDNEY GEORGE YATES 16805065 15 1
SYED PUTRA JAMALULLAIL 16815106 61 1
TANIGAMI CO LTD 18399217 3 1
TERRY ALLEN 16860063 51 2
TIBOR PINTER & EVA PINTER 16806052 20 1
TIMOTHY JOSEPH HOGAN & JUDITH HELEN HOGAN 17082070 43 1
TREVOR NOEL WENZEL 16809102 34 1
TREVOR PHILLIP BROWN & ANNE MARGARET FOLDI 50134534 57 1
VALERIE BOHNER 18209028 46 1
VECHTRANS PROPERTIES PTY LTD A.C.N. 052 882 130 50083595 40 4
VICTOR LIE 16809001 32 1
VIDEO UNLIMITED (NZ) LTD. 50061235 20 3
WADE ATKINSON & JOANNE TRACY HOWELL 16806027 19 1
WAYNE ROSS HOBBS & MARIE PATRICIA HOBBS 17093240 38 1
WENDY WALSH 16864086 31 2
WILLIAM CUTHERS & BERNADETTE CUTHERS 17061072 28 1
WILLIAM RICHARDS & MARGARET JOYCE RICHARDS 16805149 17 1
WILLY YEW CHAI LIM 16914182 43 2
WILLY YEW CHAI LIM 50206632 56 2
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resort limited, Plaintiff 
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List of Debt-Free No Claim Distributions
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Summary of Trustee payments made between 15 and 20 March 
2024
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From:                                 Geoffrey Heaton
Sent:                                  Thursday, 14 March 2024 5:02:19 PM
To:                                      Bailey Cox
Cc:                                      Geoff Walters;Cameron Woodcroft;Amelia Meek;Bradley Hellen
Subject:                             Re: 2nd Distribution Group [PILOT-CLIENT.FID1210319]
Attachments:                   2nd Distribution & Disputed Groups.pdf

Bailey and All, 
Attached are the lists of both approvals for payment ($796,186.58) and disputed ($135,479.04) 
Totalling $931,665.62.
Details of Best & West and Patricia Carroll are also included.
I will contact the Partridge family in Wagga Wagga NSW and obtain the necessary documents.

Best regards, 
Geoff Heaton
Trustee
 

On Thu, Mar 14, 2024 at 4:15 PM Bailey Cox <bcox@pilotpartners.com.au> wrote:

Hi Geoff,

 

The distribution amounts included in your list are correct. Do you still require a version of 
the calculation spreadsheet reformatted for printing?

 

When reviewing your list, we noticed the following:

 

Patricia Watson’s entitlement is listed for payment but not Patricia Carroll’s 
entitlement. We understand Patricia Watson is deceased and Patricia Carroll, her 
daughter, is claiming entitlements owed to both her mother and herself personally. 
Patricia Carroll’s personal entitlement is not included to be paid (i.e. still listed as 
to be withheld).  
You have included Margaret and Brian Partridge’s entitlement for payment. We had 
been advised Brian has dementia and his daughters manage his affairs. Despite 
correspondence we had been unable to obtain the required documents to enable 
payment.
Olten Pty Ltd and Castlebrook Pty Ltd’s entitlements have been included for 
payment despite being deregistered companies.

 



To assist the Liquidators with their distribution to shareholders, would you kindly provide 
any identification/authorisation documents the Trustees have received and are relying 
upon to demonstrate authority to distribute claims to lot owners in the 2nd payment 
group.

Regards,

Bailey Cox
Accountant
Level 10, One Eagle, 1 Eagle Street, Brisbane, Qld, Australia, 4000
T +61 7 3023 136

5
E bcox@pilotpartners.com.au W pilotpartners.com.au

Chartered Accountant
s

Nexia is a worldwide network of independent accounting and consulting firms
.
Nexia email disclaime
r

 | Pilot email disclaime
r

From: Geoffrey Heaton <heatong48@gmail.com> 
Sent: Thursday, March 14, 2024 7:00 AM
To: Geoff Walters <geoffw@acctweb.com.au>; Bailey Cox <bcox@pilotpartners.com.au>; Cameron 
Woodcroft <CWoodcroft@pilotpartners.com.au>; Amelia Meek <AMeek@pilotpartners.com.au>; 
Bradley Hellen <BHellen@pilotpartners.com.au>
Subject: 2nd Distribution Group

Good morning All,

Attached is the list of Financial, Identified shareholders for payment.



 

I have carefully checked all details for entitlement and amount.

 

Kindly review and if found correct please let me know so the payments can be processed.

 

The total of $768,809.68 leaves a balance of $162,855.95 which relates to disputed 
entitlements.

 

Castlebrook PL was deregistered and renamed Cemgos PL. I have tried to call and email the 
one Director David Maddocks (03-59896212. 0429990518, david.maddocks@bigpond.com) 
without success to date. I will try again today.

Best regards,

 

Geoff Heaton

Trustee
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Filed on behalf of Bradley Vincent Hellen and Nigel Markey as joint and several liquidators of voyager
resort limited, Plaintiff 

Prepared by Benjamin Leigh Sandford
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From:                                 Geoffrey Heaton
Sent:                                  Thursday, 14 March 2024 8:15:51 AM
To:                                      Cameron Woodcroft;Amelia Meek;Bailey Cox;Geoff Walters
Subject:                             Fwd: Sale disbursement - Castlebrook pl to Cemgos pl

Hi All,
Enclose advice from David Maddocks, details of his shareholding transferring from Castlebrook 
PL to Cemgos PL some years ago.

Please now allow for payment to Cemgos PL, being $27,376.90 , increasing the payments total 
to $796,186.58.

Best regards,

Geoff Heaton
Trustee
 

---------- Forwarded message ---------
From: david maddocks <david.maddocks@bigpond.com>
Date: Thu, Mar 14, 2024 at 7:34 AM
Subject: RE: Sale disbursement - Castlebrook pl to Cemgos pl
To: Geoffrey Heaton <heatong48@gmail.com>

Hi Geoff,

Thanks for this message.

CEMGOS Pty Ltd  has the following details

ABN       84 005 056 940

Registered address: 250 Tucks Rd, Shoreham, Vic 3916

Bank:    Westpac

BSB:      733 095

Account:             521228

 

I’ll call to check that you receive this information.

Kind regards



David

Director/Secretary

 

 

From: Geoffrey Heaton <heatong48@gmail.com> 
Sent: Wednesday, March 13, 2024 2:27 PM
To: david.maddocks@bigpond.com
Subject: Sale disbursement - Castlebrook pl to Cemgos pl

 

David,

 

The liquidator of Voyager Resort Ltd had placed Castlebrook as a deregistered company, not 
knowing it is relisted as Cemgos.

The distribution of the sale is almost completed and you have 2 shares to be paid to your 
nominated bank account.

 

Kindly advise your bsb and account details - best by calling me on 07-55387833. to avoid the 
money going to the Govt.

Best regards,

 

Geoff Heaton

Resort Manager

Voyager Resort Broadbeach Pty Ltd

0408 707 457
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Filed on behalf of Bradley Vincent Hellen and Nigel Markey as joint and several liquidators of voyager
resort limited, Plaintiff 
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From:                                 Geoffrey Heaton
Sent:                                  Monday, 12 February 2024 5:14:09 AM
To:                                      Cameron Woodcroft;Amelia Meek;Bailey Cox;Geoff Walters
Subject:                             Williwar Pty Ltd, Snikrif Pty Ltd, Vechtrans Pty Ltd

Cameron,

These companies are part of the family of Voyager Director Peter Firkins.

Peter has provided bank details by Bitwarden and I will call this morning with the details for 
payment of the 14 shares concerned.

Best regards,

Geoff Heaton
Trustee
0408 707 457
 



From:                                 Geoffrey Heaton
Sent:                                  Monday, 4 March 2024 2:44:43 PM
To:                                      Cameron Woodcroft
Cc:                                      geoffw@acctweb.com.au;Bradley Hellen;Amelia Meek;Bailey Cox;Angela julian-
Armitage
Subject:                             Re: Distribution of Sale Proceeds - Fully identified owners. [PILOT-
CLIENT.FID1210283]

Cameron,

The interest for February is a mere $1,658.99. Not sure of expenses these shareholders have to 
account for?
Certainly Hazel Lang has a big bill!

Can you verify if the amounts listed for the 4 distributions are correct  please.
Best regards,

Geoff Heaton
Resort Manager
Voyager Resort Broadbeach Pty Ltd
0408 707 457
 

On Mon, Mar 4, 2024 at 2:23 PM Cameron Woodcroft <CWoodcroft@pilotpartners.com.au> 
wrote:

Hi All, 

 

Please note the amounts proposed below only compromise the owner’s entitlement as at 
the first distribution.  They do not include any interest earned(or expenses incurred) 
relevant for the second tranche of owners.   

 

Regards,

Cameron Woodcrof
t

 CA

Directo
r
Level 10, One Eagle, 1 Eagle Street, Brisbane, Qld, Australia, 4000
T +61 7 3023 130
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From: geoffw@acctweb.com.au <geoffw@acctweb.com.au> 
Sent: Monday, March 4, 2024 2:01 PM
To: 'Geoffrey Heaton' <heatong48@gmail.com>
Cc: Bradley Hellen <BHellen@pilotpartners.com.au>; Cameron Woodcroft 
<CWoodcroft@pilotpartners.com.au>; Amelia Meek <AMeek@pilotpartners.com.au>; Bailey 
Cox <bcox@pilotpartners.com.au>; 'Angela julian-Armitage' <armitage@qldbar.asn.au>
Subject: RE: Distribution of Sale Proceeds - Fully identified owners.

Hi Geoff

I am OK with Making these payments.

They should be entered as individual payments not a multi payment.

We will need to transfer $214,000.00 from the savings account.

Have been able to obtain the bank name branch street address for Betty Duff ?

Regards



Geoff W

 

Mobile  0412 267 469

geoffw@acctweb.com.au

 

 

 

From: Geoffrey Heaton <heatong48@gmail.com> 
Sent: Monday, 4 March 2024 12:32 PM
To: Geoff Walters <geoffw@acctweb.com.au>
Cc: Bradley Hellen <bhellen@pilotpartners.com.au>; Cameron Woodcroft 
<CWoodcroft@pilotpartners.com.au>; Amelia Meek <ameek@pilotpartners.com.au>; Bailey 
Cox <bcox@pilotpartners.com.au>
Subject: Distribution of Sale Proceeds - Fully identified owners.

 

Hi Geoff,

 

There is continued contact from well identified owners as listed below and no reason known to 
me that they should be distributed:

 

Peter Firkins (Director VRL)  Acc Williwar Pty Ltd  bsb  acct   $85,925.10

John Firkins  (brother)           Acc Vechtrans Pty Ltd bsb  act   $57,283.40

Michael Firkins(brother)        Acc Snikrif Pty Ltd       bsb   act  $57,283.40

 

Neal McCulloch (directVRL)  Acc Emsajane PtyLtd bsb   act  $13,383.97.

Neal was a director until 2017 and is the CFO of Supercheap (Reg Rowe Family)

 



Kindly confirm that we should go ahead and pay these owners and continue to review the final 
group that are cleared to pay.

Best regards,

 

Geoff Heaton

Resort Manager

Voyager Resort Broadbeach Pty Ltd

0408 707 457

 




